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T O P I C

The Kyoto District Court convicted Winny developer of aiding and abetting copyright 
infringement. The gist of the conviction is as follows.
[Outline of Fact]

Isamu Kaneko, the defendant, developed and improved Winny, a kind of file exchange 
software, and posted and distributed it on his website. His act aided and abetted A and others to 
infringe copyrights in September 2003. In the infringement, A and others used Winny so that 
game software and other software can be automatically transmitted to unspecified number of 
Internet users.
[Aiding and Abetting or not]

In April 2002, Kaneko wrote on "2 channel", a large BBS on the Internet, that he was 
going to develop a kind of file exchange software useful to 2 channel users. In May 2002, he 
posted Winny on his website. With this, he provided A and others with criminal means. It is 
objectively obvious that he made it easy in a tangible form for A and others to infringe the 
Copyright Law.

Winny Developer found guilty by Kyoto District Court
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On the other hand, Winny is a kind of P2P technology which does not need a center server,
and is significant and applicable to many fields. For that reason, it is invalid to extend, without
any limits, the scope of the crime of aiding and abetting to a technology which is neutral in itself,
regardless of what intention the technology was developed for.

Therefore, whether or not providing a technology constitutes the crime of aiding and
abetting depends on how the technology is used in societies, how the technology is recognized in
societies, and how a provider recognizes when the provider provides the technology.

In this point, Kaneko recognized that much of files exchanged on the Internet by using file
exchange software such as Winny were under copyright protection and file exchange software
was used for copyright infringement. With this recognition, he posted Winny on his website and
allowed unspecified number of users to use Winny. Therefore, his act constitutes the crime of
aiding and abetting copyright infringement.
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The standing committee of the National People's Congress approved China's joining the
WIPO copyright treaty and the WIPO Performances and Phonograms treaty. With this, it was
decided that People's Republic of China officially joins the treaties.

World Intellectual Property Organization (WIPO) passed the treaties in December 1996.
On May 30, 2006 at present, the WIPO copyright treaty is approved or joined by 59 countries
and the WIPO Performances and Phonograms treaty is approved or joined by 58 countries.

The director of the National Copyright Administration said that joining the treaties would
enable China to do the followings.
(1) To cooperate more closely with international societies for protecting intellectual properties in
China and to improve the China's Copyright Law by referring to successful protection of Internet
copyrights in international societies.
(2) To improve Internet copyright protection in China, allowing rapid development in Chinese
Internet industries.
(3) To show China's positive attitude to participate in establishing the international new order
for protecting Internet copyrights.

China officially joins two Treaties of WIPO
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Canon Inc. and Toshiba Corp. decided to reconsider the plan of constructing a plant for
mass-producing SEDs (surface-conduction electron-emitter displays) for next-generation flat-
panel display television sets. The two companies had been going to launch in January 2007 the
construction of the plant in Toshiba's Himeji plant with the cost of nearly 200 billion yen.

The plan was reconsidered because Nano-Proprietary Inc., a U.S. company holding SED
technology, filed a patent lawsuit regarding a license agreement between Canon and Nano-
Proprietary, and the lawsuit does not progress. Nano-Proprietary, having agreed licensing of its
SED technology with Canon, filed in April 2005 the lawsuit in the U.S. on grounds that SED
Inc., a joint venture between Canon and Toshiba, was not a Canon's subsidiary and therefore
SED Inc. did not have a right to use the SED technology of Nano-Proprietary. Thereafter, the
negotiation between Canon and Nano-Proprietary has not progressed for compromise.

Being on a secondary position in the field of displays, Canon had a strategy of adding
SED-based television sets to its products so that the television sets are used to receive still
images or moving images captured by Canon's products (such as cameras and video cameras),
allowing a rapid increase in Canon's share in the field of displays.

Canon and Toshiba reconsider construction of SED Plant
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Please Contact us if You have any Comments or Require any Information.

Please acknowledge that the purpose of our column is to providegeneral
information on the field of intellectual property,and that the description here does not
represent our legal opinion on a specific theme.
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