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T O P I C

The Ministry of Economy, Trade and Industry (METI) summed up "Patent Examination
Reform/Acceleration Plan 2007 for Promotion of Innovations". Target values for streamlining
patent examinations and policies with overriding priorities for achieving the target values are
integrally incorporated in the plan.

This plan has the following four prioritized areas:
1. encouraging businesses to acquire global rights, and strengthening intellectual property
protections;
2. further implementation of JPO's activities for streamlining patent examination;
3. nurturing of businesses' sense of strategically managing their intellectual property; and
4. inducing participation of community and medium-and-small sized businesses in assisting
utilization of intellectual property.

METI Sums Up "Patent Examination Reform/Acceleration Plan 2007
for Promotion of Innovations"
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Revised Copyright Law to Let Net-Searching
Businesses Use Data without Permission

Exclusion of Downloads Via P2P Program
from "Duplication for Private Use"
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The plan also includes various ideas to promote cooperated patent examination amongst
the members of Asia Pacific Economy Cooperation (APEC) and their communities. One of such
ideas is to unify the application format which varies amongst all the nations. METI is seeking to
have this idea approved at the APEC economic ministers' meeting coming up this fall. Currently,
there are approximately 300,000 cases of filing a patent application of an identical invention in
more than one nation. However, due to the difference in the application format and the
examination capacity of each nation, it often requires a long time to have the invention patented.
This is particularly noticeable in the member states of ASEAN and China. Japan, who files the
most applications amongst the other member states of APEC, is taking a leading part of the
streamlining scheme.
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Government s Intellectual Property Strategy Headquarters (Hereinafter, IPSH) decided
to draft an amendment bill for revision of the nation's Copyright Law.

Currently, the businesses in Japan providing internet searching services are not able to
locate their servers inside the nation, due to the currently-effective Japanese copyright law
which prohibits editing or using of keywords and indexes of copyrighted work without a
permission from the copyright holder. On the contrary, the U.S. copyright law defines that a fair
use of a copyrighted item does not fall under violation of the copyright law. Under such
circumstances, Japanese branches of internet-searching businesses such as Google or Yahoo are
locating their servers outside Japan to avoid violation of the Japanese Copyright Law.

By adding "editing of data for searching purposes" as an exceptional item, the IPSH
clarified in the amendment bill that duplication and editing of data for a purpose of internet-
searching do not fall under violation of the copyright law. IPSH is hoping this amendment will
contribute to cultivation of internet-searching industry in Japan.

Further discussed is a system which enables the internet-searching businesses to post
copyrighted work on the internet, on the premises of a certain amount of compensation being
paid to the copyright holder. After the revision, it will be possible to post those out-of-print
publications on the internet. For example, this new system will allow the government to post
specialized books stored in a governmental organization, such as National Diet Library, for
noncommercial purposes. By making those hard-to-get publications available through the
internet, the government is seeking to encourage research activities.

The revision bill, if approved by the Council for Cultural Affairs of the Cultural Affairs
Agency, will be submitted at an extraordinary Diet session of this fall.

Revised Copyright Law to Let Net-Searching Businesses Use Data
without Permission
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A discussion should be held to review whether or not downloading of files via a P2P
program falls under "Duplication for Private Use". The Council for Cultural Affairs of the
Cultural Affairs Agency suggested in their report summing up the previously discussed agendas
including revision of "Duplication for Private Use" defined by the Japanese Copyright Law.

Under the current Copyright Law, uploading of privately duplicated copyrighted work via
a P2P program is classified to "Duplication for Non-Private Use", and therefore a permission
from the copyright holder is required. Uploading such items without the permission will be
regarded as an act of violating "transmission authorizing right" defined by Section 92 of the
Copyright Law. The current law, however, does not clearly define that "Duplication for Private
Use" excludes an act of downloading such copyrighted work uploaded.

To date, the council has reviewed the section 30 of the Japanese Copyrights Law, which
approves private duplications of copyrighted work for a personal use or home use, and discussed
how to properly protect copyrights in the age where advanced duplication technology allows
mass production of high-quality duplications of copyrighted work. In the report, the council
suggests that the scope of "Duplication for Private Use" be reconsidered, taking into account
whether an act of downloading copyrighted work via P2P program causes unjustly harm to the
benefit of the copyright holders. The result of the discussion may cause a revision of the
Copyright Law to clearly state this matter.

Exclusion of Downloads Via P2P Program from "Duplication for Private Use"
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Please Contact us if You have any Comments or Require any Information.

Please acknowledge that the purpose of our column is to providegeneral
information on the field of intellectual property,and that the description here does not
represent our legal opinion on a specific theme.
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