HARAKENZO NPt

\
INTELVLECTUAL PROPERTY LAW WORLD PATENT & TRADEMARK

HARAKENZO

PATENT LAW FIRM

. Japan's surplus in patent royalty payment

. Former researcher filed lawsuit seeking

3. The Examination of Proficiency in Intellectual

reaches 547 billion yen in 2006 for the first
time

2006 F DHFEFRF . BEERENDSH470{EA(
870 million yen

A5 MAESE AR D KD FEB. STZR B Al 8EM
RDiEER

Property becomes national examination

MENEBT EERRTE I DV E RELER A~

Japan's surplus in patent royalty payment reaches 547 billion yen
in 2006 for the first time
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Japan's balance in patent royalty payment, which is a difference between patent royalty

income from foreign countries and patent royalties paid to foreign countries, reached 547 billion
yen in 2006 for the first time. It is mainly because: Japanese enterprises receive more patent
royalties from foreign subsidiaries as overseas manufacturing increases; and Japanese
enterprises lay more weight on patent strategies so as to reduce patent royalties paid to U.S. and
European enterprises. Furthermore, the increase in patent royalty income from Asian
enterprises also contributes to Japan's surplus in patent royalty payment. Japan's balance in
patent royalty payment became surplus in 2003. Since then, Japan's surplus in its balance has
increased steadily, which shows that Japanese enterprises have almost established a system for

making profits on intellectual property.
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According to International Balance of Payments published by the Ministry of Finance, the
sum of patent royalties which Japan received from foreign countries in 2006 was 2.329 trillion
yen, which represents an increase of 20% over the previous year. On the other hand, the sum of
patent royalties which Japan paid to foreign countries in 2006 was 1.782 trillion yen, which
represents an increase of 11% over the previous year. As a result, Japan's surplus is 547 billion
yen which is an increase of 66% over the previous year. The surplus is the largest since 1991

from when comparable statistics has been recorded.
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Former researcher filed lawsuit seeking 870 million yen
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On March 6, 2007, a former researcher of pharmaceutical company Shionogi & Co., Ltd.
filed at the Osaka District Court a lawsuit against the company for seeking 870 million yen. The
researcher had invented a main ingredient of a therapeutic drug for hyperlipemia, one of the
diagnostic criteria for metabolic syndrome, but the researcher alleged that he was insufficiently
rewarded for the invention.

According to his claim, in 1991, the researcher invented, in collaboration with three other
researchers, "rosuvastatin calcium" which reduces bad cholesterol in human blood. In May 1997,
Shionogi was granted a patent over a substance ("Crestor") whose main ingredient is

"rosuvastatin calcium".
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Thereafter, Shionogi agreed licensing of Crestor with British pharmaceutical company
AstraZeneca and received 20.3 billion yen as patent royalties from the company.

Shionogi paid 6000 yen to the four inventors at the time when the patent application for
the invention was filed, and paid 9000 yen to them at the time when Shionogi was granted a
patent over the invention. In 2006, Shionogi proposed to pay about 14.5 million yen as a bonus
for their results based on the amended company rules of Shionogi, but the researcher refused to
receive the payment, alleging that the sum of the payment was unreasonable.

The researcher alleged that in consideration of judicial precedents, the sum of payment
corresponding to the four inventors' contribution to the invention is 20% of the sum Shionogi had
received as patent royalties, and in consideration of the degree of his contribution out of the four
inventors' contribution, it was valid for him to receive 870 million yen in compensation for his

contribution.
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The Examination of Proficiency in Intellectual Property becomes
national examination
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"The Examination of Proficiency in Intellectual Property", a private examination system
for intellectual property, is now in the last stage of transition to a national examination.
According to Association of Intellectual Property Education which is in charge of the
Examination of Proficiency in Intellectual Property, the examination will be included in
"National trade skill testing and certification system" authorized by the Ministry of Health,
Labour and Welfare in 2008.

The Examination of Proficiency in Intellectual Property was established for improving
minor enterprises' abilities in intellectual property practice, allowing Japan to be "a nation built
on intellectual property". However, as the examination is a private examination system, minor
enterprises must check qualities and reputations of the examination by themselves, which is
troublesome for the minor enterprises. Consequently, the examination has been adopted almost

only by major enterprises.

If the Examination of Proficiency in Intellectual Property becomes a national examination,

learning wills of engineers will be further enhanced while more and more engineers are getting
interested in intellectual property. Furthermore, as the examination will be authorized by the
government, minor enterprises are likely to adopt the examination.

As regards the contents of the examination, three major points will be changed after the
examination becomes a national examination. (1) In addition to current "1st grade" and "2nd
grade", "3rd grade" is newly provided. (2) A certain amount of experiences in intellectual
property practice will be required to take the examination (it is likely that workers in other
industrial fields and students can take the examination for "3rd grade" regardless of experiences
in intellectual property practice). (3) In the examination, a written examination has so far
doubled as a practice examination. In the future, a written examination and a practice

examination will be separately provided.
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Please Contact us if You have any Comments or Require any Information.

Please acknowledge that the purpose of our column is to providegeneral
information on the field of intellectual property,and that the description here does not
represent our legal opinion on a specific theme.

HARAKENZO World Patent & Trademark
Osaka Head Office

ADDRESS: DAIWA MINAMIMORIMACHI BLDG.
2-6, 2-CHOME-KITA, TENJINBASHI,
KITA-KU, OSAKA 530-0041, JAPAN

CABLE: KENZOPAT OSAKA

E-MAIL: kenzopat@mars.dti.ne.jp
WEBSITE: http://www.harakenzo.com
TELEPHONE: +81-6-6351-4384 (Key Number)

+81-6-6351-4397 / +81-6-6351-4374

+81-6-6351-4630 / +81-6-6351-4670
FACSIMILE: (GII, GIII)

+81-6-6351-5664 (Key Number)

+81-6-6351-2682 / +81-6-6351-5611

(GIV)

+81-6-6355-0986
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HARAKENZO World Patent & Trademark
Tokyo Office
ADDRESS: WORLD TRADE CENTER BLDG. 12F
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E-MAIL: hara-tky@muse.dti.ne.jp
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