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We now have a staff member successful
in the Chinese State bar examination!

One of our staff, Dr. Lisha Li (Doctor of Law), who
belongs to our design and trademark department and the China
support station, passed the Chinese State bar examination of
2007. We will therefore be able to provide a more satisfactory
service in various legal fields focused on Chinese intellectual
property rights.

(Message from Dr. Lisha Li)
I have passed the Chinese State bar examination of this

year(2007). I appreciate all the warm support and
encouragement received from yourselves as well as our firm. Making this opportunity as a new
start, I will provide a wider range of quality service such as intellectual property infringements
including design and trademark fields to worldwide clients. I look forward to further serving you
and also to your continued cooperation.

Dr. Lisha Li

1



HARAKENZO

ARAKENZOH
WORLD PATENT & TRADEMARK

PATENT LAW FIRM

JAPAN

Newsletter January 2008

T O P I C

On the litigation in which Canon had alleged sales of recycled products of ink cartridge for
printers infringes Canon's patent right and filed an injunction against the sales, the Supreme
Court decision was made in favor of Canon on November 8, 2007. In the decision, it is clarified,
"when a patent product is newly manufactured," the recycled patent product is subject to patent
infringement and thus the appeal of the recycled products sales company was dismissed.
Thereby, Canon won the second legal case in the intellectual property High Court.

The defendant is Recycle Assist Co.. This company punched a hole into the used Canon
cartridge and re-filled ink into the cartridges in China and then imported them to sell in Japan.

Although the High Court recognized the principal, "patent right cannot be exercised after
the corresponding patent product is sold in the market and paid for", the Court approved the
exception that patent right can be exercised when the recycled product falls under "new
manufacture".

Further, the High Court clarified the following criterions of whether the product falls
under the "new manufacture" or not. The criterions are 1) Attribute of the patent product, 2)
Content of the invention, 3) Manufacturing form, and 4) Actual trade condition.

Ink cartridge, recycled products infringe patent right (Canon)
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1. Ink cartridge, recycled products infringe
patent right (Canon)

2. Ink cartridge, patent is invalid (Seiko Epson).

3. Plasma panel patent dispute: Matsushita and
Samsung reached settlement.



HARAKENZO

ARAKENZOH
WORLD PATENT & TRADEMARK

PATENT LAW FIRM

JAPAN

Newsletter January 2008

3

According to the decision, the ink cartridge of Canon has the "one-time use" attribute, the
manufacturing form under "boring a hole into the cartridge and washing it" makes "patent effect
revive", and consequently, "it is proper to recognize that the product is newly manufactured".

Canon expressed hereto, "the decision is quit reasonable, in which exercise of patent right
is admitted when patent product is assumed to newly manufactured by means of reprocessing a
certain product or replacement of parts". In contrast, the Recycle Assist Co. expressed its deep
regret and stated that the company has already been manufacturing and selling products by
means of new method and thus the current products are independent of this decision.
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On the appeal in which Seiko Epson had filed for an injunction of sales against the
recycled products sales major Ecorica to allege that its ink cartridge related patent was
infringed, the Supreme Court upheld the second intellectual property High Court decision and
decided to reject the appeal of the Seiko Epson. Thereby Seiko Epson definitely lost the lawsuit.

This is the case in which Seiko Epson had filed an injunction of sales of recycled products
of ink cartridge against Ecorica to allege the recycled products violated it's patent.

In the first and second decisions, the patent of Seiko Epson was concluded to have less
novelty and should be cancelled, thus it could not be patent infringement. This patent relates to
the construction of sealing material for preventing ink leakage. Although the patent had been
registered in 2001, Ecorica had filed the invalidation trial and the patent was decided to be
invalid in 2007.

This time, the Supreme Court also upheld the lower decisions and didn't admit the patent
infringement. In contrast of the above-described Canon case of which the patent right was
admitted and won the lawsuit, in this case the patent infringement was not directly disputed
because the invalidity of the patent right itself was determined.

Ink cartridge, patent is invalid (Seiko Epson).
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Matsushita Electric Industrial Co. and Korean Samsung SDI Co. reached the settlement
on their patent disputes over the technology of Plasma display panel (PDP), revealed on
November 4, 2007.

The both companies had filed lawsuits against one another, alleging that "the PDP related
patents were infringed" and waged an intensive legal battle.

Although the settlement conditions are not clear, however, it is assumed that the both
companies will share the technologies through the cross-licensing agreement and compete
together against a rival of liquid crystal field promoting larger sized display. In the PDP market,
Matsushita holds approximately 1/3 share, and Samsung approximately 1/4, but competition
against the rival such as Sharp and etc. has been intensified. Supposedly, it is not profitable for
the both companies to prolong the dispute.

Plasma panel patent dispute: Matsushita and Samsung reached settlement.
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Please Contact us if You have any Comments or Require any Information.

Please acknowledge that the purpose of our column is to providegeneral
information on the field of intellectual property,and that the description here does not
represent our legal opinion on a specific theme.
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HARAKENZOWorld Patent & Trademark
Osaka Head Office

HARAKENZOWorld Patent & Trademark
Osaka 2nd Office

ADDRESS: DAIWAMINAMIMORIMACHI BLDG.,
2-6, 2-CHOME-KITA, TENJINBASHI,
KITA-KU, OSAKA 530-0041, JAPAN

CABLE: KENZOPAT OSAKA
E-MAIL: kenzopat@mars.dti.ne.jp
WEBSITE: http://www.harakenzo.com
TELEPHONE: +81-6-6351-4384 (Key Number)

+81-6-6351-4397 / +81-6-6351-4374
+81-6-6351-4630 / +81-6-6351-4670

FACSIMILE: (GII, GIII)
+81-6-6351-5664 (Key Number)
+81-6-6351-2682 / +81-6-6351-5611
+81-6-6355-0986

ADDRESS: MITSUI SUMITOMO BANK
MINAMIMORIMACHI BLDG., 1-29,
2-CHOME, MINAMIMORIMACHI,
KITA-KU, OSAKA 530-0054, JAPAN

E-MAIL: kenzopat@mars.dti.ne.jp
WEBSITE: http://www.harakenzo.com
TELEPHONE: +81-6-6351-4384 (Key Number)

+81-6-6351-4397 / +81-6-6351-4374
+81-6-6351-4630 / +81-6-6351-4670

FACSIMILE: (GII, GIII)
+81-6-6351-5664 (Key Number)
+81-6-6351-2682 / +81-6-6351-5611
+81-6-6355-0986
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HARAKENZOWorld Patent & Trademark
Tokyo Office

ADDRESS: WORLD TRADE CENTER BLDG. 21F
2-4-1, HAMAMATSU-CHO, MINATO-KU,
TOKYO 105-6121, JAPAN

E-MAIL: hara-tky@muse.dti.ne.jp
WEBSITE: http://www.harakenzo.com
TELEPHONE: +81-3-3433-5810 (Key Number)

+81-3-3433-5811 / +81-3-3433-5812
FACSIMILE: +81-3-3433-5281 (Key Number)

+81-3-3433-5286
For extension of business, we moved our Tokyo Office from the 12th floor to the
21st floor of the World Trade Center Building on August 1,2007. There are no
changes in the phone number, the facsimile number, and the like.


