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In an appeal trial, in which a copyright-managing corporation of films of comedy king,
Charlie Chaplin, filed for an injunction and sought damages against two DVD production
companies in Tokyo, saying that copyrights were violated through which the companies
reproduced and sold the low-priced DVDs of nine films such as "The Gold Rush" without
permission, the Intellectual Property High Court affirmed the decision of Tokyo district court on
February 28, 2008, in which the court issued an injunction and awarded the companies damages,
thereby the Intellectual Property High Court dismissing an appeal of the DVD production
companies.

The DVD production companies argued that the copyrights of nine films belong to a film
production company and thirty-three years has passed after releasing the films thereby the
copyright on the films being expired (under the old Copyright Law), whereas Mr. Mitsuru
Shishido, the Chief Justice of the Intellectual High Court adopted the argument of the copyright-
managing corporation, in which, since an original piece, a dramatic piece, directing, and playing
of the nine films were all made by Chaplin and Chaplin as an individual person is the copyright
holder, the copyright of each film exists for thirty-eight years after Chaplin's death (under the
old Copyright Law).

Copyright of Chaplin's masterpiece is still in force;
Intellectual Property High Court issued an injunction of low-priced DVDs.
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3.7 times more patent applications filed by universities during
last 3 years. Universities utilize their achievements for survival.

According to a summary of the Ministry of Education, Culture, Sports, Science and
Technology of February 27, 2008, the number of patent applications filed in Japan and foreign
countries by higher education institutions such as national, public and private universities,
junior colleges and tertiary colleges in the fiscal year of Heisei 18th (April, 2006 - March, 2007)
accounts for 9,090 which is 3.7 times more than in the fiscal year of Heisei 15th (April, 2003 -
March, 2004) which can be compared with.

Further, the number of cases in which patents were actually used, such as cases in which
filed applications were commercialized, expanded significantly, accounting for 2,872 which is
15.5 times more.

The Ministry of Education, Culture, Sports, Science and Technology were implementing
five measures such as "improvement project of universities intellectual property center" for 6
years from the fiscal years of Heisei 13th to 18th (April, 2001 - March, 2007), aiming at returning
study results to community, for example establishing venture companies by universities. The
Ministry evidences by inspection the effect of these five measures with comprehensive
evaluations.

(Intellectual property information
agency:http://news.braina.com/2008/0228/judge_20080228_002____.html)
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The sum of an estimated cost invested during the period was approximately 110 billion
yen, whereas it is estimated that the economical impact corresponds to more than double,
approximately 230 billion yen. The Ministry analyzed that "each of universities such as
incorporated national universities actively utilizes the achievement of study for survival".
(MSN Sankei News:
http://sankei.jp.msn.com/life/education/080227/edc0802270839001-n1.htm)



HARAKENZO

ARAKENZOH
WORLD PATENT & TRADEMARK

PATENT LAW FIRM

JAPAN

Newsletter April 2008

4

It is reported that trademark "Shinpei ETOH" filed by a man running a confiserie in Saga
prefecture is registered. Shinpei ETOH (1834 - 1874) was a samurai warrior from Saga province
and was instrumental in developing Japanese modern judicial system.

In Japanese Trademark law, the name of another living person cannot be registered, but
there is no clear provision with regard to that of historical persons and examiner of the JPO is
judging respective cases. Therefore, there may be a case in which the registration of such a
trademark is accepted, if the examiner judges that there is no possibility to take advantage of
the reputation or to dishonor the historical person.

With respect to the problem over historical persons, it is known that a trademark "Shouin
YOSHIDA" was registered in Hagi City, Yamaguchi prefecture and a trademark "Shinsaku
TAKASUGI" and "Kogoro KATSURA" filed by a company from Tokyo were also registered in fall
2007.

In addition, the Saga City has filed an opposition with the JPO on February 15, 2008,
saying that "the trademark could be used in such a way to harm his image".
(Saga Newspapers HP:
http://www.saga-s.co.jp/view.php?pageId=1036&blockId=803032&newsMode=article)

Trademark "Shinpei ETOH" filed by a man from Saga
prefecture is registered.
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Please Contact us if You have any Comments or Require any Information.

Please acknowledge that the purpose of our column is to providegeneral information on the field of
intellectual property,and that the description here does not represent our legal opinion on a specific theme.
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