
HARAKENZO

ARAKENZOH
WORLD PATENT & TRADEMARK

PATENT LAW FIRM

JAPAN

Newsletter May 2008

T O P I C

It is reported that prior to Prof. Shinya Yamanaka's team of Kyoto University generating
Human induced pluripotent stem cells (iPS cells), the research team of Bayer Yakuhin Ltd. was
also successful in generating the iPS cells.

Bayer Yakuhin Ltd, supposedly, has already filed a patent application. If Bayer obtains
the patent prior to Prof. Yamanaka, it could pose a problem for applying the iPS cells in Japan.

Mr. Sakurada, a member of the research team of Bayer Yakuhin Ltd, told that "successful
generating the iPS cells was before the beginning of may 2007 and we are now proceeding with
filing patent applications in various countries including Japan", keeping silence about the detail
because of confidential nature.

Further, person in charge of public relations of Bayer Yakuhin Ltd. announced that
"research for somatic stem cells was conducted, but it is not sure that Human iPS cells have been
generated. A patent with respect to the iPS cells has not been filed by Bayer Yakuhin Ltd.,
whereas there is a possibility that a patent has been filed by the mother company, German Bayer
AG".

Human induced pluripotent stem cells
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In response, Kyoto University stated in an interview that "Prof. Shinya Yamanaka
comprehended that Bayer Yakuhin Ltd. had published a thesis about generating of Human iPS
cells. Since the patent of Bayer is not published, it is impossible at this moment to respond. But
we will not swing from joy to sorrow with respect to such a press release" and also added
emphasis to superiority of Kyoto University by announcing that "Prof. Shinya Yamanaka has
invented generating itself of Human iPS cells, without limiting sorts of animals".

Referred Homepage addresses:
1) http://www.business-i.jp/news/ind-page/news/200804120014a.nwc
2) http://www.yomiuri.co.jp/science/news/20080412-OYT1T00001.htm
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A famous restaurant "Kuidaore" in Dohtonbori Osaka which will be closed in summer
2008, announced that it launches an expert team for discussing to whom a billboard doll
"Kuidaore Taro" and the trademark right of the restaurant are sold. The expert team including
certified public accountant and lawyer etc. will be set up outside of the restaurant so as to keep
the restaurant open.

A considerable number of companies and organizations rushed to the restaurant, offering
to purchase the doll and the trademark right such that Mr. Kakinoki, chairman of the
restaurant, expresses "it's a chaotic situation". These offers are made via so various means such
as telephones, facsimiles, E-mails, referrals that the restaurant cannot merely sort out. It is also
difficult to discuss the content of the offers only with the board members of the restaurant, which
are made of the founding family. This is why the expert team is set up.

It is supposed that the offers of "Tsutenkaku Kanko" running Tsutenkaku, a famous
tourist attraction in Osaka, and Mika-cho in Hyogo Prefecture where Mr. Rokuro Yamada of the
late was from, the founder of the restaurant "Kuidaore" are included. From now on, purchase
offers will be received on the Homepage of the restaurant.

Mr. Yamada, the president of the restaurant stated with respect to the expert team, "it is
most important how the purchaser utilizes our Taro which we have cherished. We hope that the
cool-headed expert team of third party can determine an appropriate purchaser which evaluates
Taro highly".

Referred Homepage addresses:
1)http://mainichi.jp/select/wadai/news/20080415k0000m040012000c.html
2)http://sankei.jp.msn.com/life/trend/080414/trd0804141115005-n1.htm

Kuidaore Taro.
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Japanese regional brands are registered in China.

There have been several cases where "Japanese regional collective trademarks" (regional
brands) are filed with the Chinese State Intellectual Property Office by the Chinese companies
and registered. The regional brands are trademark rights granted for the special product with
regional name by the Japanese Patent Office. "Kutani-yaki" and "Mino-yaki" are included in
such regional brands registered in China.

Supposedly, it is aimed to utilize the popularity of Japanese regional brands for adding
commercial value in sales in China. There could also be a case where the registered trademark is
resold for lucrative ends.

Once a trademark is registered, the same trademark cannot be newly registered without
withdrawal of the trademark. Therefore, the Japan External Trade Organization (JETRO)
advises "early countermeasure is necessary, such as filing opposition against the trademark
application which is not registered".
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In response, there are some communities which undertake countermeasure for protecting
their regional brands. For example, Matsusaka City has filed trademark applications of the
"Matsusaka-gyu/Matsusaka-cow" and "Matsusaka-niku/Matsusaka-beaf" authorized as regional
brands also in China. The City intends to protect the regional brands by limiting the use of the
trademarks to the organizations which are co-applicant, such as the agricultural cooperative and
meat processing organization union.

Referred Homepage addresses:
1) http://www.yomiuri.co.jp/national/news/20080409-OYT1T00025.htm
2) http://www.isenp.co.jp/news/20080411/news03.htm
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Please Contact us if You have any Comments or Require any Information.

Please acknowledge that the purpose of our column is to providegeneral information on the field of
intellectual property,and that the description here does not represent our legal opinion on a specific theme.
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