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T O P I C

In view of promoting the strategic use of intellectual property rights as well as of making it possible to 

protect them promptly and appropriately, the revisions of the Patent Law, Utility Model Law, Design Law,

Trademark Law and Law concerning the Special Provisions to the Procedure related to Industrial Property 

Rights, expected in 2008, will cover the following:

(1) Reconsideration of the registration system for non-exclusive license (Patent Law, Utility Model law).

In order to protect patent licenses during the filing procedure, a registration system will be established. 

Further, regarding the registries of non-exclusive licenses, the scope of the non-exclusive license, such as the 

name of the licensee, often desired to be kept secret, will only be disclosed to certain parties concerned. 

*This revision will take effect within one year from the date of issue (April 18, 2008), on a date which 

will be designated by government ordinance.

Outline of the revisions of Japanese Intellectual
Property Law expected in 2008.
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2. A dispatch system of specialists in the field of 
intellectual property to be established.

3. The "Community Patent Review" to be launched 
experimentally.

4. Eco-Patents: companies to mutually provide 
free access to their Eco-Patents.

5. Intellectual Property High Court accepted the registration as a three-dimensional trademark of 
the Coca-Cola bottle.

1. Outline of the revisions of Japanese Intellectual 
Property Law expected in 2008.
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(2) Reconsideration of the period for demanding an appeal (Patent Law, Design law, Trademark Law).

The period for demanding an appeal against a decision of refusal in the case of patent, design and

trademark as well as the period for demanding appeals against a decision of refusal and against a decision to

decline an amendment in the case of design and trademark will be expanded from "within 30 days from the

mailing date of a certified copy of the decision", as it is currently, to "within 3 months from the mailing date of

a certified copy of the decision". In addition, the period in which the applicant can amend the application, for

example the patent claims, will change from "within 30 days from the date of demanding an appeal", as it is

currently, to "only at the time of filing an appeal".

*This revision will take effect within one year from the date of issue (April 18, 2008), on a date which

will be designated by government ordinance.

(3) Expansion of the cooperating countries where priority documents can be electronically exchanged

(Patent Law, Utility Model Law).

With respect to electronic exchange of priority documents, the Japan Patent Office (JPO) will accept

data not only from the countries of issue of the priority documents, but also from other countries or

international organizations.

*This revision will take effect within one year from the date of issue (April 18, 2008), on a date which

will be designated by government ordinance.

(4) Reduction of patent and trademark related official fees (Patent Law, Trademark Law).

Annuities from the tenth year onwards were reduced by an average of 12%, taking into account small

and medium enterprises, which may have difficulties to pay them. The registration fee for the establishment of a

Trademark right, which is higher than in foreign countries and is often paid by small and medium enterprises,

was also reduced by an average of 43%.

*This revision took effect on June 1, 2008.

(5) Introduction of an account transfer system for the payment of official fees (Law concerning the

Special Provisions to the Procedure related to Industrial Property Rights).

In order to simplify the payment of official fees such as annuities, a system allowing payment by

account transfer will be introduced.

*This revision will take effect on January 1, 2009.

Reference website:

(i) http://news.braina.com/2008/0606/rule_20080606_001____.html
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The JPO will establish a dispatch system of specialists called "intellectual property producers" in order 

to provide assistance to companies in obtaining patent rights. In order to get ahead of the competition in the 

filing of patent applications, the JPO considered it necessary to develop strategies at an early stage and thus 

determined to establish this system. On a trial basis, the JPO will dispatch the "intellectual property producers" 

to a pilot project during the fiscal year 2008, with the fully-fledged implementation of the system scheduled for 

2009. Companies to which an "intellectual property producer" will be dispatched will receive state subsidies. 

The JPO will accept the candidacy of companies proposing projects to which several research institutes 

participate.

The "National Center for Industrial Property Information and Training", an independent Administrative

institution under the jurisdiction of the JPO, will be in charge of dispatching the "producers". This institution 

will recruit as "intellectual property producers" specialists in obtaining patent rights, such as persons with 

manager experience in this field, and will set up teams consisting of the specialist, of a patent attorney in charge

of the filing procedures and of a "patent information adviser" whose role will be to provide advice for a better 

use of patent-related information.

Reference website:

(i) http://www.business-i.jp/news/sou-page/news/200805130011a.nwc

A dispatch system of specialists in the field of
intellectual property to be established.
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The Ministry of Economy, Trade and Industry (http://www.meti.go.jp/) and the JPO

(http://www.jpo.go.jp/) have decided to launch a program called "Community Patent Review" as early as

August 2008.

Thanks to the "Community Patent Review", it will be possible to publish filed applications on the

Internet and to seek feedback from third parties such as researchers or engineers. This project may be

considered as a work sharing program between the government and the private sector in patent examination.

The purpose of this project is to utilize the knowledge of researchers and engineers in companies and

universities for patent examination, in order to improve the examination quality and to make the examination

process more efficient. The applicant of the patent, for example a company, will be able to better evaluate its

own technology and thus to improve its shortcomings, while the JPO is expected to conduct more efficient and

higher quality examinations.

The Ministry will at first launch the project experimentally in order to identify any eventual problems,

with its fully-fledged implementation scheduled for as early as 2009.

(i) http://robonable.typepad.jp/news/2008/05/20080519-447b.html

(ii) http://it.nikkei.co.jp/business/news/index.aspx?n=AS1D1703S%2014052008

The "Community Patent Review" to be launched experimentally.
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The Ministry of Economy, Trade and Industry will launch the "Eco-Patent commons" program in April

2009. The "Eco-Patent commons" program will provide companies with mutual free access to unworked patents

in relation with environmental technology. As environmental problems such as global warming become

increasingly serious, Japan's advanced environmental technologies are starting to gather attention. The Ministry

intends to make it possible to utilize patent technologies which are not in practical use in order to develop new

environmental technologies.

In order to lower the financial burden of companies for registering the project and to promote the use of

the project, the Ministry intends to reduce the fees for obtaining and maintaining the registered patent.

(i) http://mainichi.jp/life/money/news/20080525k0000m020100000c.html

Eco-Patents: companies to mutually provide
free access to their Eco-Patents.
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In the law suite regarding whether or not the Coca-Cola bottle can be recognized as a three-dimensional

trademark, the Intellectual Property High Court ruled in favor of Coca-Cola and canceled the former trial

decision refusing the registration of the bottle. It is the first time in Japan that a three-dimensional trademark for

a container without any lettering or graphic symbol is registered.

Chief Judge Mr. Toshiaki Iimura mentioned that the bottle of Coca-Cola is "within the scope of familiar

shape", while pointing out that (1) Coca-Cola has been sold consistently in bottles of the same shape since 1957

in Japan, (2) Coca-Cola currently sells 96 million bottles a year, (3) Coca-Cola leaves an impression on

consumers with advertising expenses of 3 billion yen a year, and (4) there is no bottle which has the same

feature. He concluded that "the Coca-Cola bottle can easily be distinguished from other products without the

Coca-Cola logo, since the shape of the bottle itself is recognized as the brand image", thus making it possible

for the said bottle to be accepted as a three-dimensional trademark.

(i) http://trendy.nikkeibp.co.jp/article/news/20080530/1013690/

(ii) http://www.itmedia.co.jp/news/articles/0805/30/news031.html

Intellectual Property High Court accepted the registration
as a three-dimensional trademark of the Coca-Cola bottle.
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Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general information on the field of
intellectual property, and that the description here does not represent our legal opinion on a specific theme.
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