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On June 18, 2008, the Intellectual Property Strategy Headquarters (led by Prime Minister Yasuo

FUKUDA) adopted the Plan for the promotion of Intellectual Property 2008.

A key feature of this year's Plan is the review of the copyright system. The Plan mentioned, for example,

that the introduction of the concept of Fair Use into Japanese Copyright Law will be considered so as to

facilitate the use of intellectual property by companies. A revision enabling providers of web search engines to

install a server in Japan will also be considered.

Further, the Plan also mentions the following points: the establishment of a general support system to

accelerate the research and the commercialization of iPS cells, considerations on the shape to give to patent

protection in the field of cutting-edge medical technology, governmental level action aimed at foreign video-

sharing websites in order to eliminate illegal content on the Internet, and encouragement to foreign countries to

improve their Intellectual Property systems so that Japanese regional names as well as trademarks established in

Japan can be protected.

The Plan for the promotion of Intellectual Property 2008, mentioning that the
introduction of the concept of Fair Use is being considered, has been adopted.
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2. US Company extends lawsuit for touchscreen
technology related patent infringement against
a further ten companies, including Apple.

3. Trademark registration of historical figures to be limited.
Examination guidelines for trademark applications to be reviewed.

4. JPO to review the patent microorganism deposition system.

1. The Plan for the promotion of Intellectual
Property 2008, mentioning that the introduction
of the concept of Fair Use is being considered,
has been adopted.
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The Plan also notes that the percentage of patent applications filed in foreign countries by Japanese

companies is of a mere 22% - a low level compared with the equivalent percentage in the USA (44%) and

Europe (60%), showing that Japan lags far behind in terms of development on the international market.

Reference website:

(i) http://news.braina.com/2008/0619/rule_20080619_001____.html

(ii) http://www.jimin.jp/jimin/daily/08_06/25/200625b.shtml
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On June 23, 2008, the US company Typhoon Touch Technologies announced that it had expanded its

touchscreen patent infringement suit against Dell Inc. by adding ten additional defendants, including Apple and

Japanese companies. The ten companies added to the lawsuit are Apple, Fujitsu Computer Systems, Toshiba

America Information Systems, Lenovo, Panasonic Corporation of North America, HTCAmerica, Palm,

Samsung Electronics America, Nokia and LG Electronics USA.

Typhoon Touch Technologies and its licensee Nova Mobility Systems had filed a lawsuit against Dell

Inc. and Motion Computing on Dec. 2007 with the Eastern District of Texas, alleging that the production and

sales of tablet PC and PDA infringed upon two US patents related to portable computers using touchscreen

technology (Nos. 5,379,057 and 5,675,362) and owned by Typhoon..

According to the report, a settlement with Motion Computing has since been reached.

Reference website:

(i) http://news.braina.com/2008/0625/judge_20080625_001____.html

US Company extends lawsuit for touchscreen technology related patent
infringement against a further ten companies, including Apple.
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The Japan Patent Office (JPO) announced on June 27, 2008 its intention to formulate examination

guidelines for trademark applications regarding historical figures. A draft version of the said guidelines will be

published first, by July 28, 2008, in order to gather opinions from the public.

Currently, a third party which has no relation with a historical figure can trademark the name of the said

historical figure and obtain exclusive trademark rights. It has however been pointed out that such a situation

might not only exert a harmful influence on the regional industry with which the historical figure is associated,

but might also offend the feelings of the family. Further, there have been some appeal and case decisions in

which the Court ruled that these trademarks fall under Section 4(1)(vii) (regarding violation of public order and

morality) of the Trademark Law. Accordingly, the JPO will now formulate examination guidelines for Section

4(1)(vii) of the Trademark Law regarding trademark applications connected with historical figures.

The draft version of the examination guidelines states that trademark applications for the "name of a

well-known and famous deceased person" or the "title/name of a well-known and famous literary work or

festival" will be examined by using as criteria the following points as a whole: (1) the filing process of the

application, (2) the relation between the applicant and, for example, the deceased or his/her family, (3) the

relation between the deceased and the designated goods and services, and (4) the potential effect on society and

industry if the name of the deceased is registered as a trademark. If the comprehensive examination shows that

the application might cause damage, the application will be refused on grounds of violation of public order and

morality.

Reference website:

(i) http://news.braina.com/2008/0624/rule_20080624_001____.html

Trademark registration of historical figures to be limited.
Examination guidelines for trademark applications to be reviewed.
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On June 23, 2008, the JPO announced the establishment of a "review committee on the patent

microorganism deposit system", composed of legal experts, microorganism experts and users, in order to review

the patent microorganism deposit system. The JPO also announced that the review committee held its first

meeting on the same day, thus effectively starting the system review.

The patent microorganism deposit system is necessary for the general patent system, and is also

important in terms of promotion of innovation in the field of life science. Since its establishment in 1971, the

deposit system has been revised several times when needed, for example when Japan became a signatory of the

Budapest Treaty, or as a consequence of the broadening of the scope of microorganisms likely to be deposited

and of the multiplication of institutions in charge of deposits.

JPO to review the patent microorganism deposition system.
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However, in addition to the recommendations of the "Plan for the Promotion of Intellectual Property

2007", which highlighted the necessity to review the system (in order to reduce the cost for the applicant and to

clarify whether or not the deposit is needed at the time of filing) in view of changes in society, such as the rapid

development of life science technology, problems linked to the system and its operation became obvious, such

as the administrative problems that occurred in the Center for Patent Microorganism Deposit in 2007 and the

problems reported by the said Center's Study committee on the administrative system. A review of the system is

therefore necessary.

Reference website:

(i) http://news.braina.com/2008/0624/rule_20080624_001____.html
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Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general information on the field of
intellectual property, and that the description here does not represent our legal opinion on a specific theme.
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