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JPO starts a trial version of the Patent Strategy Portal Site
YEFIT . T EFERR R — 2L Y A L 1D ER1TZRA

On September 10, 2008, the JPO started on its website a new service called the Patent Strategy Portal
Site, designed to support companies in the management of their intellectual property. This portal site is aimed at

the approximately 10,000 companies in Japan which have filed more than twenty applications in the past ten

years, providing them with information and data that can be used for self-analysis. On the portal site, each

company can access information such as the number of applications they have filed or examination results. Data

can also be compared from year to year.
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In order to make it easier for users to access this data, the information and links previously available on
the website of the JPO and on the website of the National Center for Industrial Property Information and
Training have also been reorganized and incorporated into the Patent Strategy Portal Site. The site currently
offers the following content: "Strategic information regarding the filing of applications abroad", "Strategic
information to obtain a patent right in Japan", "Documents regarding technology and statistics", "How to utilize

patent information", "Information on patent licensing" and "Infrastructure improvement".

Reference websites:
(1) http://news.braina.com/2008/0910/move 20080910 001 .html
(i1) http://www.jpo.go.jp/torikumi/puresu/press_tokkyosenryakuportalsite.htm

FFRFIT1320084F9 7 10 H | /2R DIIAIM PE DA Bl S % TRFRFHIE 7R — 2V YA T 2[Rl T A — A — PRI B
LTz, R 10AE C20M4LL oo MR SEE A D DE N ORI LT HEA T, A4 3E0% B AL R A R
EDNE L GREEL TS LT ot 7T — 21 28235,

MRFRFERIE R — 2L A b ) D= T 03 T~ DR HFRE S \ Z BEEE 9~ 2 17 ) TN T O RFRTAE S B
B~ DA ) T H T - MR E 5 (B3~ 2 806k | TR RS R ORI ) TRFFF I8 B D5 T 7 T8 il 1 72 & D
I H BN PERIEETRe (M) LEEFTA MR S FHERE DR — L — EOJFTNAFAEL TNear 7oy R0V %
FOEFLL D00 5 <A~ Te b LTS,

(i) http://news.braina.com/2008/0910/move_20080910_001__ .html
(ii) http://www.jpo.go.jp/torikumi/puresu/press_tokkyosenryakuportalsite.htm
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Bosch, DuPont and Xerox join the Eco-Patent Commons
program to help the environment by releasing ecological patents
IRIE SRR A Eco—Patent Commons |IZ Bosch, Du Pont. Xerox 53&N

On September 8, 2008, Bosch, DuPont and Xerox have joined the Eco-Patent Commons program, a
pioneer effort designed at helping the environment by the release of ecological patents into the public domain.
The Eco-Patent Commons program was launched in January 2008 by the WBCSD (World Business Council for
Sustainable Development) and companies such as IBM America, Nokia, Pitney Bowes and Sony.

Patents released by Bosch, DuPont and Xerox include the following:

-An automotive technology developed by Bosch for the reduction of fuel consumption and gas emission
or for the conversion of the waste heat from vehicles into usable energy;

-A technology developed by DuPont for the conversion of certain non-recyclable plastics into fertilizer;

-A technology developed by Xerox for the reduction of the time and costs linked to the cleaning of
contaminated soil and underground water.

Besides these three new member companies, founding member Sony is to contribute three other patents
related to recycling technology, more specifically to technology allowing the retrieval from optical discs of
pigment composition and of the metal of the reflective film.

The released patents will be available on the website hosted by the WBCSD.

Reference websites:
(1) http://response.jp/issue/2008/0909/article113524 1.html
(i1) http://japan.internet.com/webtech/20080909/2.html
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200849 H8 H | BREZICE Mk T~ DHrar2 Bl 29 D7k, [Eco-Patent Commons |12, Bosch, Du Pont, Xerox #3%
INZFHB L7~ Eco—Patent Commons %, WBCSD (The World Business Council for Sustainable Development : 5t °] HE
7RBAFE DT DT N 225%) &K [E IBM, Nokia, Pitney Bowes, Sony 23200841 12X SLLIZH D THD,

Bosch, Du Pont, Xerox D3tEANBAMLIZRFFFICIL BRERHE B0k T ADARIR, HDWNTE BV H DO REEE A
BT L — | ZHEH T 5 Bosch BAFE O B B HLBHEL AT, —EBDOY YAV VAR AR T TAF v 7 A JEEHZZE 2% Du
Pont BAFE DHAT, 15 Y L7 BB F K DB D DR L AN Z BT T™5 Xerox D1 H D,

Fio, FILLK A R =72 B30T A BINLAL /N—"Td% Sony b, Hi72lZ, ST A AT DDEATE 0 GED 4,
Z BT BV A 7 VAR B+ D Er3 - fR 45,

728 BIMESIIZRRFIIWBCSDR EME T D0 = 7 A M AR LD,

(i) http://response.jp/issue/2008/0909/article113524_1.html
(i) http://japan.internet.com/webtech/20080909/2.html

The DVD6C reduces royalty rates on DVD decoders and DVD encoders
DVD6C, DVDTa—4% -DVDI aA—4 DOA Y )L T4—L— & HiEE

The DVD6C Licensing Group, composed of the nine leading developers of DVD technology,
announced on September 4, 2008 a reduction of the royalty rates on DVD decoders and encoders. Based on the
new DVDG6C Licensing agreement, which became effective on July 1, 2008, the reduction applies to sold DVD
decoders and encoders.

With this revision, the royalty rate on DVD decoders was reduced from "the higher of either 4% of the
net sales price or one US Dollar per decoder" to "0.5 US Dollar per decoder", while the royalty rate on DVD
encoders was reduced from "the higher of either 4% of the net sales price or 1.5 US Dollar per encoder" to
"0.75 US Dollar per encoder".

The member companies of the DVD6C Licensing Group are Hitachi Ltd., Matsushita Electric Industrial
Co. Ltd., Mitsubishi Electric Corporation, the Korean company Samsung Electronics, Sharp Corporation,

Toshiba Corporation, Japan Victor and the American company Warner Bros. Home Entertainment Inc.

Reference websites:
(1) http://www.itmedia.co.jp/news/articles/0809/06/news005.html
(i1) http://av.watch.impress.co.jp/docs/20080904/dvd6c.htm
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DVDH A D T BB 3 2494 THERK - 5DVD6CT A A7 L— 713200849 H 4 H . DVDF = —4 B L UDVD=
Ya—HOuAY VT 4—L— e E R ToERE LT, 200847 A 1 H 2 Bii S V72 #DVDECT A & AT F
SE RIESNIZDVDT a—Z BLUDVDTL a—& (ZHOWTHIE FIF M Thbir,

ABEIOZEFIZEY, DVDT a—X OuAv /LT 4—Lb—NE, 1RO THRFEAE D4% b LTI B Y- KR LD,
WTNDENBEEA AT 2100, 1R YS7200.5KR LA~ L5 & T bhiz,

DVDZ a—X DuAY /L7 —L—NE, HIRGEMED4%E LUZLE G720 LKL DUV IUhyE OB A i
T 2105, 15 %47200.75K L ~L5 & FiIFbnTz,

DVD6CTA A7 /T ML, HNLEYWERT, fa NEaepE ¥ . — 2% #[EdSamsung Electronics, v —7".
WE . AAREZZ— KWarner Bros. Home Entertainment 23 1L TW\5,

(i) http://www.itmedia.co.jp/news/articles/0809/06/news005.html
(ii) http://av.watch.impress.co.jp/docs/20080904/dvd6c.htm

A patent infringement suit against Nintendo's Wii has been filed
FEXZEDOWilZ4FFEFRR

The American company Hillcrest Labs, specialized in motion control technology, filed a patent
infringement suit with the US International Trade Commission (ITC) and the US District Court in Maryland
against Nintendo on August 20, 2008.

Hillcrest Labs claims that Nintendo has infringed four of its patents with its video game console Wii.
The patents at issue are US patents No. 7,158,118, No. 7,262,760 and No. 7,414,611, which relate to a 3D
pointing device, and US patent No. 7,139,983, which relates to an interface system allowing to input command
on a TV screen.

Established in 2001, Hillcrest Labs provides technology allowing the user to operate digital media on a
TV screen display by using motion control technology and pointing technology. According to Hillcrest Labs,
the company's technology has already been licensed to several major companies in the field of consumer
electronics. The company released the following statement : "While Hillcrest Labs has a great deal of respect
for Nintendo and the Wii, Hillcrest Labs believes that Nintendo is in clear violation of its patents and has taken

this action to protect its intellectual property rights".
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Reference websites:
(1) http://www.itmedia.co.jp/news/articles/0808/2 1/news028.html
(1) http://sankei.jp.msn.com/economy/it/080821/its0808210800000-n1.htm

T—Tarar b — LA TN S KT LA 2 Hillcrest #1132008458 H 20 H | KEBRE 5 & B & (ITC) BLURAY
—Z NI OB HERN AT R I LD RFFHR EEZ R LT,

HillcrestfEAMR FEN 72 & EIRL CODRFFFITAMETHY SIRITRAL T4 7 T A AT 2K ERFFF7158118
77, 126276075 74146115 B LN TLEHHE L TOANENEE R DA ZT 2= A AT LT T 5713998375 Th
Do

Hillerest #1X200 4R IZER L SN TR 3T, B—Yararba— L iroR A T 7 H il > T L e EiE LT
ATV ET DB FENT TVD, BEICEE D RFREA— I —RRHOEMT DT At A2 THDHEN
Do

YA TR B EWIIZ S KR DB Z L > CODS AL RS LI ST 2R E L CODEREE L, JRIM e

B SFAHT- DI O E -7 | E[RIFLIIFE L TIR R TW5,

(i) http://www.itmedia.co.jp/news/articles/0808/21/news028.html
(ii) http://sankei.jp.msn.com/economy/it/080821/its0808210800000-n1.htm

US court (CAFC) rules that open source software
can be covered by copyright
F—ToV—RIZHLZEEEL RUIS. K EI TR

On August 13, 2008, the United States Court of Appeal for the Federal Circuit (CAFC) issued a ruling
according to which software distributed as free software or open source software can also be protected by
copyright in certain particular situations.

The suit was first brought before the lower court by Mr. Robert Jacobsen (demandant/appellant) against
Mr. Matthew Katzer and KAMIND Associates (defendants), alleging that Mr. Matthew Katzer and KAMIND
Associates had developed and sold a railway model software designed for commercial use and based on a
computer program developed by Mr. Jacobsen, the said computer program being distributed for free on the

Internet under an open source license called the Artistic License.
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When using the Artistic License, it is necessary to meet one of the four conditions below:

1) make a public announcement in the case that the software is modified;

2) restrict the use of the modified software to within the company or the organization;

3) change the software title if the software is modified in order to clearly distinguish the modified
software and the original, and publish a manual stating the difference(s) between the two;

4) consult the holder of the copyrights regarding other conditions.

The lower court had ruled against Mr. Jacobsen by saying that, if a breach of the agreement can indeed
be cause of action, this licensing agreement is an intentionally broad non-exclusive license, whose scope is not
limited and regarding which users are not liable for copyright infringement. However, the CAFC considers that
it is possible to recognize the existence of a copyright infringement in some "particular circumstances". In the
present case, since Mr. Katzer and KAMIND Associates did not respect the above conditions and proceeded
with developing and selling the software, it may therefore be considered that such "particular circumstances"

are met.

Reference websites:

(1) http://internet.watch.impress.co.jp/cda/news/2008/08/18/20583.html
(i1) http://www.itmedia.co.jp/news/articles/0808/18/news049.html

(111) http://www.computerworld.jp/topics/osst/118750.html

K [ KK B i 5k I AT (CAFC) 23200848 A 13 H , 7V —HDWNEA— 7 Y — A THHERL AT SIZY 7k
V=TI L Th, RO FIE R DL GO I FHED K OO 5L DYl = Tk A LTz,

ZOANZ, A (EFFRN) THDHRobert Jacobsen iy, B HDOENEY ThHHAL B a—2T 07T MIDNT,
Artistic LicenseEREENADA —T 0 ) — AT AL AZFESWTEE CWeb A b8 0 THIAT L CUN2E 2 A, B (R
PERR ) OMatthew Katzer FREKAMIND AssociatestEdy, 2DV 7 hab LIZEEET VORGERY 7 =T 2 BI% L,
AEFCIRGEL T 28I L TGRS TV b D TH 5,

Artistic LicenseFEENL DA —T 2 — AT AV ATIE, D W B LG A ICENERIZTHIE, 2) MBREHAS
DUVNIEBINER COMFICLED DL, ) B R LI G A B R LAV TV EMEI ZEDRNAFRIL, AV
FTNEDENZRLUIeY =27 Vi T 228, H) MOSRMZERESR LIk, FITT2IE, &no42D5H D1
2l BN oT,
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AR OHEL, BANER THIUTHRZDI R ERDN, ZOTA L AEFNTB VT, BRIIZIEWIEM 5H)F A
TUATHY, FHBRESNTEL T o, LHELEEERF IOV TUIZDOEEEZAIBDOTITRNEL T,
Jacobsen X DFF 2 &R TV, L LEE TIE, FEHEREIZOW THRI RO FE 2= 55 125D LD 4
HABHD ARV TlEKatzer RAANF Z A RSP 7 Ry = 7 OBISE - IGEE T T 22 &0, Jacobsen K
DEVEHED B S ST A =L D D LI L T,

(i) http://internet.watch.impress.co.jp/cda/news/2008/08/18/20583.html
(ii) http://www.itmedia.co.jp/news/articles/0808/18/news049.html

(iii) http://www.computerworld.jp/topics/osst/118750.html

A handling guideline of period in which applicant including resident
outside Japan may file an appeal under the law revised in 2008.
2008 F EARREITHIENBFOEHIFERKIABDEYKZLNMZDULNT

One of the revisions in 2008, the period in which applicant may file an appeal against a decision of
refusal (patent, design and trademark) and the period in which applicant may file an appeal against decision to
dismiss the amendments (design and trademark) will be expanded from "within 30 days from the mailing date
of the decision", as it is currently, to "within 3 months from the mailing date of the decision". In the patent
system, it will be further revised that amendment to the specification etc. when demanding an appeal may be
made only at the time of filing an appeal.

Accompanied by the revision, the JPO has published a handling guideline with regard to the above
periods in which applicant including resident outside Japan may file the appeals.

According to the handling guideline, time extensions of the above periods are in general not accepted.
However, by way of exception, if applicant for a patent resides outside Japan and demands for an appeal against
decision of refusal of patent application, one-month extension is admitted ex officio and the period will be four
months as a whole.

With regard to applicant residing outside Japan currently, 90 days (30 days for the period + 60 days for
extension) is defined as the period in which the applicant may file an appeal against decision for refusal and
within 30 days after demanding an appeal is defined as the period in which applicant may submit amendment to

specification etc.
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This revision will take effect within one year from April 18, 2008, on a date which will be designated by

government ordinance.

Reference website:
(1) http://www.jpo.go.jp/iken/h20 kaisei sinpan_seikyuu toriatukai.htm

EBIEFEHDO D& Th DA E ARG (FFFF - B - BAE) 36 JOREED TR E AR ARG (B IE - PR D%
HIFE RO TC, R E X THERD T EOREARREE H 9630 H NN ESI T B TO I 233722 A LI
NEPLRE LS TN D, FTo, FEFF OS5 EITIERFE A KR B AN 5 O Hf 1E RE 358 15 SRk L [RIRF O35 512 D P
PO DHEDWIENRIILTND,

TIBDYEIZ R, RS TR T 28 35 R I BI 2 B O DR T R Ak STz,

Tk E, ERERHIFE R OE R ITFEAI LU TRO LR, UL, filFhEL T, TEAE DT HEE AN TH D
Ba T 0, FEFHIEIC B 3 2R E & AN IREEHI A5G R T 055121340 A £720 . 30 A OFFHEE R WIFEIZ 12
H OFAEIZLDIER DD HILD,

BUATHIEE Tl fEANE OB AT 2R3 I B 3 2 fEHA A AR O FE R HIRIE90 A Gk IIMI30 A +4E
R60H) THY, [RIFEHIFE K% OPTMEZ O EMHEA30 H AN ES LTV,

BOEMEDOR AT HIX20084E4 H 18 HINB IELZ B RN BT TED D H LS TV D,

(i) http://www.jpo.go.jp/iken/h20 kaisei_sinpan_seikyuu_toriatukai.htm
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Please contact us if you have any comments or require any information.
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Please acknowledge that the purpose of our column is to provide general information on the field of
intellectual property, and that the description here does not represent our legal opinion on a specific theme.
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