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The "Law on the partial revision of Japanese Intellectual Property Law", issued on April 18, 2008 as

Law No. 16 of 2008, stated that a certain number of revisions would take effect "within one year from the date

of issue (that is April 18, 2008), on a date to be determined by government ordinance".

In this regard, the December 24, 2008 Cabinet Meeting, through the "Government ordinance

determining the date of enforcement of the Law on the partial revision of Japanese Intellectual Property Law",

fixed the date of enforcement of the revisions to April 1, 2009.

The revisions to take effect on this date are as follows:

- Reconsideration of the registration system for non-exclusive licenses;

- Extension of the period for requesting an appeal against a Decision of Refusal;

- Expansion of the cooperating countries with which priority documents can be electronically exchanged.

Reference websites:

(i) http://www.meti.go.jp/press/20081224003/20081224003.html
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4. Sounds and moving images may become registrable as trademarks
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Revision of the Japan Copyright Law: download of pirated
versions by using peer-to-peer software to become illegal

The Private Music and Video Recording Subcommittee of the Culture Advisory Board held its fifth

meeting on December 16, 2008. Following the meeting, the Subcommittee issued a report describing the

appropriate extent that should be given to the revision of the Section 30 of the Japan Copyright Law. Based on

this report, the Ministry of Education, Culture, Sports, Science and Technology will submit a draft revision of

the Copyright law during the next ordinary session of the Diet of Japan, this draft revision forbidding the illegal

recording of sound or videos or download from illegal sources.

Further, regarding the proposal made by the Agency for Cultural Affairs on May 2008 to reform the

compensation system for private music and video recording in order to include in the said system devices such

as portable music players (e.g. iPod), HDD recorders, next generation DVD players, personal computers and the

like, the Subcommittee stated that "it had not been possible to obtain the agreement of the parties concerned".

Reference websites:

(i) http://mainichi.jp/select/jiken/news/20081217k0000e040016000c.html

(ii) http://japan.cnet.com/news/biz/story/0,2000056020,20385449,00.htm

(iii) http://journal.mycom.co.jp/news/2008/12/16/053/index.html
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The Standing Committee of the National People's Congress, China's highest legislature, approved the

revised Patent Law on December 27, 2008.

The revised law aims at making a complete protection of Intellectual Property rights in China possible

by strengthening the potential penalties for patent infringement. Under the revised law, the maximum penalty

fee for patent infringement can reach an amount equal to four times the income illegally obtained by the

defendant, while the maximum penalty fee in cases where the defendant obtained no illegal income went up

from the actual 50,000 yuan to 200,000 yuan. Further, the compensation fees will also cover the sums that the

patent owner paid in order to maintain his intellectual property right and to prevent it from being infringed.

In order to enhance China's competitiveness, it will also be possible to file a patent application directly

in a foreign country before filing it in China. In this case, however, it will be necessary, for security reasons, to

have the patent application preliminary reviewed by the State Intellectual Property Office (i.e. the patent office

of China).

Reference websites:

(i) http://japanese.cri.cn/881/2008/12/28/1s132890.html

The National People's Congress of China
adopts the revision of the Patent Law
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On January 9, 2009, a working group of the Industrial Structure Council issued a draft report stating that

sounds, colors and moving images should be registrable as trademarks. The JPO now hopes to revise the

Trademark Law accordingly during the 2010 ordinary session of the Diet at the earliest.

If the Trademark Law is revised in accordance with these recommendations, graphic forms moving on a

television or a personal computer screen, three-dimensional holograms of photos, sounds creating in the listener

an impression linked to a company or a product name, or simple graphic forms used as position indicators in

order to specify a location on the product will become registrable as trademarks.

Reference websites:

(i) http://www.business-i.jp/news/ind-page/news/200901100039a.nwc

(ii) http://headlines.yahoo.co.jp/hl?a=20090109-00000126-jij-bus_all

Sounds and moving images may become registrable as trademarks
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Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general information on the field of
intellectual property, and that the description here does not represent our legal opinion on a specific theme.
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