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Examination Handling of Trademarks Consisting of or Comprising
Names of Imperial Eras
AENLEABBRRETEZECEEDEELORY KLY

As the Emperor of Japan has indicated that he will abdicate next year, the Imperial Household Council has
decided that the current Imperial era, named "Heisei", will come to an end on April 30, 2019, and a new
Imperial era will start on May 1, 20109.

"Trademarks that indicate the current Imperial era” come under Article 3(1)(vi) of the current trademark
examination guidelines (lack of distinctiveness), but the examination handling of trademarks that indicate past
Imperial eras has not been clear.
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Now, a revision to the examination guidelines that would clarify the examination handling of trademarks
indicating past Imperial eras is being considered. The examination handling of trademarks consisting of or
comprising the names of Imperial eras is clarified as follows.

- Trademarks that are deemed merely to be Imperial eras (current Imperial era or otherwise) may not be
registered as they lack distinctiveness (they do not serve to identify one's goods or services from those of
others).

- If a trademark consists of the name of an Imperial era that is generally used to indicate a date or period (such
as when a company was founded or when a product was made) then regardless of whether or not said era is the
current era, such a trademark will be deemed to be merely the name of said era. In other words, a trademark
consisting solely of characters indicating the current Imperial era ("Heisei") will be deemed to be merely the
name of the current Imperial era and thus be unregisterable. After the change to the new Imperial era, "Heisei"
will become the name of a past Imperial era, but in the same way as above such a trademark will be deemed to
be merely the name of a past Imperial era and thus be unregisterable.

- Since names of Imperial eras are judged not to have distinctiveness, trademarks comprising the name of an
Imperial era and other characters etc. that do not have distinctiveness (such the generic names of goods/services
- for example, "Heisei Manju" with the designated goods "manju™) will be deemed to lack distinctiveness and
thus be unregisterable.

- Even if a trademark is deemed to be the name of an Imperial era, it may still be registered (in the absence of
other reasons for refusal) if it has come to have be recognized by users as indicating a particular person's goods
or services, for example as a result of use in connection with a designated goods or services.
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Guidelines for Contracts regarding use of Al and Data
T—EDFRAICETERNHA 1>

On June 15, 2018, the Ministry for Economy, Trade and Industry (METI) published "Guidelines for contracts
regarding use of Al and data”, which provide a reference when concluding contracts regarding the use of data or
the development/use of software involving Al technology.

It is an unfortunate that legal provisions regarding the use of fast-developing and spreading Al technology, and
the use, processing, assignment and handling of the vast amounts of data required for Al technology, have not
yet caught up to the reality of the situation. However, it is not possible to delay the use of Al and data until legal
provisions are in place. The "Guidelines for contracts regarding use of Al and data" produced by METI may be
an indicator of methods of risk control regarding use of Al and data amongst those concerned.

In particular, in addition to guidelines on contracts regarding data use/assignment etc. that have been published
in many forms in the past, this publication is notable as it includes guidelines on the development/use of

software involving Al technology.

The guidelines introduce matters for consideration before agreement regarding reversion, usage conditions and
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responsibilities for various rights including IP rights; problems that may arise regarding the Anti-Monopoly
Law as a result of agreement; and points to note regarding international dealings. As the guidelines have a large
number of pages, it is challenging to read through them in their entirety, but since they contain plentiful
concrete examples such as contract articles taking into consideration proof of violation etc., the guidelines
provide very interesting reading.
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‘ We offer high-quality service, combining know-how cultivated in a

long years of experience and analyzes competence unique to Click,here fordetails
international patent firms.
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Cup Noodle's Belt-shaped Design Registered as Position Mark
AYTX—RILDOFRDTHF AU NI EEZEEL TREEE

Nissin Food Holdings has announced that it has registered the belt-shaped design that appears at the top and
bottom of the outer face of Cup Noodle packaging, its major product, as a position mark.

Position marks designate the position of markings etc. Including this Cup Noodle mark, around 50 positional
trademarks have been registered in Japan.

This position mark received a notice of reasons for refusal during examination on the grounds that it lacked
distinctiveness. It is thought that the examiner judged that the belt-shaped design that appears at the top and
bottom of the outer face of Cup Noodle packaging was a generic marking, and therefore issued the notice of
reasons for refusal. However, it was ultimately deemed that through use, the position mark had gained
distinctiveness and therefore decision to grant a registration was made.

For position marks, even if a notice of reasons for refusal is issued on the grounds that a mark lacks

distinctiveness, as a rule, it may be deemed that the mark has gained distinctiveness through use of the same
mark in the same position.

Position mark registration no. 6034112
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(Images from the trademark gazette).
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Outline of the GDPR
GDPROE

The EU's General Data Protection Regulation (GDPR) started to be applied from May 25, 2018. Although many
enterprises will have already adapted to the GDPR, below we will give a general outline of the regulation.

Roughly speaking, the GDPR fundamentally forbids the transfer of people's personal data from outside the
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European Economic Area (EEA; the 28 EU member states plus Norway, Iceland and Lithuania), and levies
heavy fines against those who violate this rule. Under the EU's fundamental bill of rights, the right to protect
one's personal data is guaranteed as a fundamental human right, and the aim of the GDPR is to protect this right.
The high fines that can be levied under the GDPR are liable to come under scrutiny, but ultimately the purpose
of the GDPR is guarantee "right to control one's personal data™ for citizens and residents of the EEA. To this
end, the GDPR newly recognizes the "right to data portability" as a right of the data subject. The "right to data
portability" states that "the data subject shall have the right to receive the personal data concerning him or her,
which he or she has provided to a controller, in a structured, commonly used and machine-readable format and
have the right to transmit those data to another controller without hindrance from the controller to which the
personal data have been provided". In other words, the right to data portability is a system that allows citizens
and residents of the EEA to retrieve the right to control their personal data from third parties (especially
enterprises outside the EEA).

As stated above, it is fundamentally forbidden to transfer personal data outside the EEA, but it is not forbidden
to do so to countries that have acquired an Adequacy Decision. In order to transfer data to countries that have
not acquired an Adequacy Decision, it is necessary to enact an appropriate protection measure for personal data.

Standard Contractual Clauses and Binding Corporate Rules constitute "appropriate protection measures," and it
is normal to use at least one of these.

Standard Contractual Clauses are a standard form for contracts regarding data transfer drawn up by the
European Council. For example, if a Japanese firm has a contract with a third party to transfer personal data to
a country outside of the EEA that has not acquired an Adequacy Decision, it should establish a data transfer
contract with said third party that is based on the Standard Contractual Clauses.

Binding Corporate Rules are internal policies for data protection formulated by a group of enterprises, which
apply to the transfer and processing of personal data within said group of enterprises. These rules must have
received approval from a supervising body for data protection. For example, a group of Japanese enterprises
that has formulated Binding Corporate Rules and had them approved by a supervising body for data protection
may, within said group of enterprises, transfer personal data to outside the EEA.

In addition to the above, although the current GDPR is a regulation concerning the processing and transfer of
personal data, as is apparent from the name "General Data Protection Regulation™, there is a plan to expand the
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scope of the regulation to encompass more than just personal data. It will continue to be necessary to keep a
close watch on regulations concerning the distribution of non-personal data as well.
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Blockchain Technology in Japanese Society
JAyyFr— HMZ KB ARDHIIRIE

US magazine Fortune has published an article entitled "New Data on Cryptocurrency Trading Underscores
Japan as a Major Hub", as events concerning cryptocurrency continue to develop in Japan.

Following the hacking incident of January 2018 which targeted the Coincheck exchange, a previously-theorized
form of attack known as "Selfish Mining" (also called a "block withholding attack™) was carried out
successfully for the first time against a home-grown Japanese cryptocurrency, Monacoin.

On June 13, 2018, the Nihon Keizai Shimbun introduced a precedent where it was not possible to carry out
compulsory execution against a cryptocurrency account's funds. In this case, a cryptocurrency exchange
company refused a court seizure order as it was "technically difficult.” However, it was reported that on July 12,
2018, Hyogo Prefectural Police seized cryptocurrency worth approximately 3,800 yen from a man in Hyogo
prefecture who had repeatedly failed to pay a parking fine. The possibility of seizing cryptocurrency is
therefore still unclear.

Further, according to an NHK report on June 14, 2018, ten prefectural police forces including Kanagawa
Prefectural Police arrested and filed charges against around 16 people on suspicion of the crime of unauthorized
provision of electromagnetic records (Criminal Law Art. 168-2-2), due to the unauthorized use of others'
personal information in cryptocurrency mining.

Methods of using blockchain technology continue to be researched worldwide. The technology is being
considered for use not only in finance but in healthcare and cybersecurity. Japan, which is seen as a major hub
for cryptocurrency trading, must also quickly establish methods to uphold trust in cryptocurrency. If research
into how to deal with the issue of trust is not carried out, trust in blockchain technology in general may be lost.
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Strengthening Cooperation with USPTO in the Field of Designs
EESFICEITHKERFHFEFRT O NEFZRDORIE

According to the Japan Patent Office (JPO) website, on June 14, 2018, in New Orleans the JPO and the United
States Patent and Trademark Office (USPTO) affirmed their cooperative ties and signed a Memorandum of
Cooperation in the field of designs with the aim of strengthening cooperation in the future.

As international protection for designs becomes increasingly important, by strengthening their cooperation in
the field of designs with a focus on examinations, Japan and the US have in mind the establishment of an
environment for the timely and appropriate protection of prominent designs of both countries, not only in Japan
and the US but in other nations as well. Both countries have therefore agreed to move forward with concrete
measures to achieve this goal.

1. Background and aims

(1) Strong shared substantive examination systems
As part of their design registration systems, Japan and the US have a strong shared substantive examination
system for certain and stable protection of prominent designs.

(2) Design applications between Japan and the US
Each year, a large number of design applications are made between Japan and the US, reflecting the economic
ties between the two countries.

Intelle@ »HARAKENZO more”




\-\ARAKENZ()
¥, 45th Anmversary in 2021

LB S THTIN August 2018
~r - I I ARAKENZO JAPAN
INTELLECTUAL PROPERTY LAW WORLD PATENT & TRADEMARK

INTELLECTUAL PROPERTY LAW FIRM

(3) The need for international design protection

With the move towards parity in the function and quality of products, due to rapid globalization of the economy
and maturation of technologies, the importance of designs for the purpose of gaining competitiveness in the
international market is increasing.

2. Memorandum of Cooperation

Specific cooperative matters are as follows:
(1) Deepening mutual understanding of examination policy and examination practice through regular Japan-US
Design Examination Meetings.

(2) The two offices will carry out mutual comparisons of examination practice regarding international design
registrations based on the Hague Agreement.

(3) Speeding up work to create shared design classes.
(4) Building close-knit cooperative links regarding important measures etc. for carrying out substantive
examinations of designs using the international framework of the five largest design offices (ID5) and the

World Intellectual Property Organization (WIPO).

(5) Pursuing mechanisms and procedures for increasing the quality and reliability of design examinations and
eliminating prolonged examinations.

3. Future Handling of Matters

The JPO will continue to establish a global base for a design protection system through strengthening
international cooperation with the patent offices of other countries, primarily the USPTO.
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Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general information on the field of intellectual property,
and that the description here does not represent our legal opinion on a specific theme.

Please visit our facebook pages below.
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Four. Iegal departments based in Osaka and Tokyo prowde information on |
trademark applications, design applications, combating counterfeit goods
WEtc via Facebook: Please view our, Facebook page for more deta|ls =
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QuiHirshimalfficefon]Gacebook

Our Hiroshima Office’s Facebook page provides useful services for
Hiroshima prefecture and the rest of the Chugoku and Shikoku regions,
with constant IP information updates. Please find us on Facebook.
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Below are links to further IP information.
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http://www.harakenzo.com/en/law/
https://www.facebook.com/HARAKENZO.LegalDepartment
https://www.facebook.com/HARAKENZO.Hiroshima
http://www.harakenzo.com/en/bio/
http://www.harakenzo.com/jpn/bio/
http://www.harakenzo.com/en/it/
http://www.harakenzo.com/jpn/it/
http://www.harakenzo.com/en/iot_ai/
http://www.harakenzo.com/jpn/iot_ai/
http://www.harakenzo.com/en/food_medical/
http://www.harakenzo.com/jpn/food_medical/
http://www.harakenzo.com/en/rising_nation/
http://www.harakenzo.com/jpn/rising_nation/
http://www.harakenzo.com/en/tpp/
http://www.harakenzo.com/jpn/tpp/
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TOKYO HEAD OFFICE

ADDRESS:

WORLD TRADE CENTER BLDG. 21F
2-4-1, HAMAMATSU-CHO, MINATO-KU,
TOKYO 105-6121, JAPAN

TELEPHONE:
+81-3-3433-5810 (Main Number)

FACSIMILE:
+81-3-3433-5281 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

=

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-tky(@harakenzo.com
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OSAKA HEAD OFFICE

ADDRESS:
DAIWA MINAMIMORIMACHI BLDG.,

2-6, 2-CHOME-KITA, TENJINBASHI, KITA-KU,

OSAKA 530-0041, JAPAN

TELEPHONE:
+81-6-6351-4384 (Main Number)

FACSIMILE:
+81-6-6351-5664 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-osk(@harakenzo.com

OSAKA 2nd OFFICE

ADDRESS:

MITSUI SUMITOMO BANK
MINAMIMORIMACHI BLDG., 1-29,
2-CHOME, MINAMIMORIMACHI, KITA-KU,
OSAKA 530-0054, JAPAN

TELEPHONE:
+81-6-6351-4384 (Main Number)

FACSIMILE:
+81-6-6351-5664 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-osk(@harakenzo.com

HIROSHIMA OFFICE

ADDRESS:

NOMURA REAL ESTATE

HIROSHIMA BLDG. 4F

2-23, TATEMACHI, NAKA-KU, HIROSHIMA
730-0032, JAPAN

TELEPHONE:
+81-82-545-3680 (Main Number)

FACSIMILE:
+81-82-243-4130 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-hsm{zharakenzo.com

NAGOYA OFFICE

ADDRESS:

GLOBAL GATE 9F, 4-60-12 HIRAIKE-CHO,
NAKAMURA-KU, NAGOYA-SHI, AICHI
453-6109, JAPAN

TELEPHONE:
+81-52-589-2581 (Main Number)

FACSIMILE:
+81-52-589-2582 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-ngy@harakenzo.com




