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Trends in Al-Related Applications Worldwide
HRIZHEITHAIBEEHFED E)A

On January 31, 2019, the World Intellectual Property Organization (WIPQO) published its first report on trends
in the numbers Al-related applications.

The main content of the report is as follows:

- Since the term "Al" was coined in the 1950s until 2016, over 1,600,000 academic papers have been
written regarding Al and over 340,000 patent applications for Al-related inventions have been filed. Over
half of all Al-related patents have been registered since 2013.

- A large proportion of Al-related patents concern machine learning, and of these there has been a
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particular increase in applications for technologies of the sort used in ride-sharing services: there were
9,567 applications in 2013 and 20,195 applications in 2016, an overall increase of around 111%, with an
average yearly increase of around 28%. Deep learning, machine learning that includes voice-recognition
systems, has also seen a rapid increase in patent applications. Specifically, the number of applications
increased from 118 in 2013 to 2,339 in 2016, an overall increase of around 1880%, with an average yearly
increase of 175%. The increase in patent applications across all technologies for the same period was
around 33%, with an average yearly increase of 10%.

Of the 30 applicants that filed the most Al-related applications, 26 are enterprises and 4 are universities
or educational institutions. The enterprise that filed the most applications was IBM, followed by Microsoft
(both US enterprises). The enterprises that filed the third and fifth highest numbers of applications were
Toshiba and NEC respectively (both Japanese enterprises). In fourth position was Samsung (a Korean
enterprise). Of the top 30 applicants, a large number were Japanese enterprises. Meanwhile, of the four
universities and educational institutions on the list, three are organizations related to China. Further, in
terms of numbers of Al-related academic papers written, 10 of the top 20 institutions are Chinese. From
this it can be seen that Al-related research in China is producing great results.

The field in which Al-related patents are most used is computer vision, which accounts for 49% of all Al-
related patents. Al-related patent applications to do with robotics increased from 622 in 2013 to 2,272 in
2016, a yearly increase of 55%. In addition, Al-related patent applications concerning control methods,
such as robot arm controllers, increased from 193 in 2013 to 698 in 2016, a yearly increase of 55%.

The field of business that has seen the fastest growth in Al-related patent applications has been
transportation, with Al-related patent applications concerning transportation increasing from 3,728 in 2013
to 8,764 in 2016, an overall increase of 134%, with an average yearly increase of 33%.
Telecommunications saw an increase from 3,625 applications in 2013 to 6,684 applications in 2016, an
overall increase of 84%, with an average yearly increase of 23%. In the field of medical and life sciences,
there was an increase from 2,942 applications in 2013 to 4,112 in 2016, an overall increase of 40%, with an
average yearly increase of 12%.
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We provide services of the highest standard by combining expert knowledge

—cultivated through decades of experience— with unique analytical Click here for details
capabilities that only a large-scale international IP firm can offer.
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New Fee Reduction System for Patent Fees (1st-10th year) and
Examination Fees

M (1 ~105E2) LU BRFRHMDOIFRAFIE

A new system of fee reductions (below "new system™) will be applicable to patent cases by small and medium-
sized enterprises, etc. (including foreign applicants) for which a request for examination is filed on or after
April 1, 2019.

1. Guidelines for application of new system

Judgement of whether or not the new system will be applied to examination fees and patent fees (1st-10th
year) will be based on whether or not the request for examination was filed on or after April 1, 2019.

In other words, cases for which requests for examination were filed on or after April 1, 2019 may have the new
system applied to examination fees and patent fees (1st-10th year). Cases for which requests for examination
were filed before April 1, 2019 will not be able to have the new system applied to patent fees (1st-10th year),
and must use the former procedure.

2. Advantages of new system

(1) Under the new system, it is required only to write the required matters in the document requesting
examination or paying the patent fee, and it is not necessary to submit a separate request for fee reduction or
any certification. However, according to the JPO, there are cases in which certification etc. will be requested at
a later date. Therefore, it is important to check in advance whether or not it is appropriate for the applicant to
receive a fee reduction.

(2) All requests for fee reduction should be carried out with the JPO.

3. Amount of fee reduction and recipients

(1) Examination fees and patent fees (1st-10th year) are reduced by half.

Small and medium-sized enterprises, small and medium-sized research and development enterprises, small
and medium-sized enterprises exempt from corporation tax, universities etc., independent administrative
agencies etc. may receive this fee reduction. "Small and medium-sized enterprises” and "small and medium-
sized research and development enterprises™ include individual owners. It is necessary for each of the separate
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requirements to be fulfilled in order to receive fee reduction.

(2) Examination fees/patent fees (1st-10th year) are reduced by a third.

Small and medium-sized ventures and small-scale enterprises may receive this fee reduction. This includes
individual owners. It is necessary for each of the separate requirements to be fulfilled in order to receive fee
reduction.

(3) Examination fees/patent fees (1st-3rd year) are exempted or reduced by half, and patent fees (4th-10th
year) are reduced by half.

Persons exempt from municipal residents tax, income tax or enterprise tax, or persons receiving social security
may receive this fee reduction.

4. Utility models
Registration fees for utility models and requests for technical opinion on utility models will continue to require

the submission of a separate request for fee reduction and supporting evidence.
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Trademarks Indicating Eras in Japanese Calendar
THEERRYT DERIZDONT

The current era in the Japanese calendar will end and a new era will begin from May 1, 2019. The trademark
examination guidelines have been revised so that Article 3(1)(vi) of the Japanese Trademark Law applies not
only to uses of the name of the current era, but the names of all eras in the Japanese calendar, in cases where the
name used is only recognizable as the name of an era. Such uses of era names will be deemed to not have
distinctiveness, in the same way as uses of the current era name.

The relevant part of the previous Trademark examination guidelines was as follows:

4. Trademarks that indicate the current era name
Trademarks that are deemed to indicate the name of the current era ("*Fik", "HEISEI" etc.) are judged to
be subject to Article 3(1)(vi) of the Trademark Law.

As this part of the previous guidelines shows, there was room for interpretation that the names of eras other
than the present era could be registered as trademarks (although in practice, the era names "Showa", "Taisho"
and "Meiji" were also not permitted to be registered as trademarks). Some especially well-known trademarks
that are used as the names of companies and products and include the names of eras have been treated as
exceptions to the rule and have been registered.

As a result of the above change, it has been made clear that as a rule, the names of eras may not be registered as
trademarks. However, as before, there is the possibility that a trademark that includes the name of an era may
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be registered if it has distinctiveness.

When the previous era (Showa) changed to the current era (Heisei) in 1989, immediately after the
announcement of the new era name, there was a rush of applications for trademarks for product and company
names that included the word "Heisei". This time, the examination guidelines have been clarified several
months in advance of the impending announcement of the new era, with the aim of encouraging applicants to
abandon any intention to apply for trademarks including era names and consider alternatives.

Meanwhile, the following trademarks were deemed to have distinctiveness and therefore were granted
registrations, despite including the names of eras.

Meiji era: "Meiji Holdings"

Taisho era: "Taisho Seiyaku"

Showa era: "Showa Daigaku", "Showa Sangyo"

Heisei era: "Heisei Tanuki Gassen Ponpoko”, "Heisei Kyoiku linkai", "Hey! Say! JUMP".
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Only 7 of 500 Color-only Trademark Applications Registered
BEOHOEZEHE HFES004-R7HDH

In the approximately four years since trademarks consisting of color only were first adopted under a 2015
revision to the Japan Trademark Law, 500 applications for color-only trademarks have been made. However, of
these applications only seven have been registered. No applications for trademarks consisting of a single color
have been registered. It is clear that there are high hurdles that must be cleared in order to register a color-only
trademark.

For a color-only trademark to be registered, it must be well-known throughout Japan. Detailed evidence in the
form of the market share, period of use, degree of recognition amongst consumers and scale of advertising of a
product or service must be provided by an enterprise to prove that a mark is well-known.

Examples of trademark applications for single colors include the cobalt blue used by JR West as its corporate
color, the cosmic blue used by Mizuho Financial Group, and the yellow used on the vehicles of Hato Bus.
However, none of these trademarks has been successfully registered.

Single-color trademarks are permitted in other countries as well. In the United States, the major jewelry maker
Tiffany has registered the particular "Tiffany Blue™ used on its packaging, etc.

The seven trademarks that have been registered include the three colors used on MONO erasers produced by
Tombow Pencil Corporation, the colored stripes used on signage etc. by 7-Eleven, and the shades of green used
as corporate colors by Sumitomo Mitsui Banking Corporation. Each of the registered trademarks consists of a
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combination of at least two colors.

If a trademark consisting merely of a single color is registered, it will mean that the owner will have a
monopoly on the use of that color. It seems likely that this is the reason it is made so difficult to register such
trademarks.

20 1 SEOHIFESE TR SN LS A TOME TREOHBOMEE] 1228, 2O 4 4FR THES
00D S b, BikSNIZD ibf@?# HEAIZIRAZ 0L, R A= FArDmWnbD Lo TS,
BXDHOREIEDOBEIII B E N RFEL N ER SN D, BEANELELZ T E—AT 21203, BB —
EADIRTEY = T ﬁm%ﬁ HEH ORBIE, LS5 BRSO & OMDRNFERSBEL 725,
HaTHEINZDF JREAADZ—FRL— 157 —ThiaV T A— LFTIET4F v s
N—=TDAXI Y7 TN— (FENRADOHERR LIRS T D EEAFEEN, WIRHBREKIZITE> TR
(A%

WS CIIHAOEERFELRD DN TS, KETIEEREMGKRT (7477 =— DNEERREITHES
MEFOHFE [T 4 77 =—T—] EHEINTND

BN THEIL, FPURREOIHLILMONOIIEDLILD 3, BT —A LT v - Uy U OFERR
ElEONDA NI4T, = HEKBITOa—FR L — N1 7 —0fkt7e 8, Wit 2@l oAb s
IpoTWD,

HAORTZB Y OBEOZFEGEOBREKT, TOOEOMEIZORNDOT, HIZREL2ET I LE20615,

Expansion of Patent Prosecution Highway between Japan and Brazil
BAR-JTSVIILEDEFFEENAVIAE T H5ERAXMRDILK

Under the Patent Prosecution Highway (PPH) trial program that was initiated between Japan and Brazil on
April 1, 2017, requests for PPH filed with Brazil's National Institute of Industrial Property (INPI) are currently
restricted to the fields of (1) IT and (2) machinery centered on car-related technologies.

From April 1, 2019, INPI will begin accepting request for PPH for cases in certain parts if the field of chemistry.
As a result, according to the Japan Patent Office (JPO), the percentage of applications made from Japan to the
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INPI for which requests for PPH may be made will rise from around 33% to around 56%.

There is no restriction on technical field for requests for PPH filed with the JPO.

The following technical fields and International Patent Classification (IPC) codes will be added to those for
which PPH may be requested.

Technical Field International Patent Classification (IPC) Codes

Macromolecular

. C08B, C08C, C08F, C08G, C08H, C08K, C08L
chemistry, polymers

B21#, B22C, B22D, B22F, C01B, C01C, C01D, CO1F, C01G,

Metallurgy and materials | ~15~ ~048 c21B, C21C, C21D. C22B. C22C. C22F

Agricultural chemistry AO01IN, AO01P, CO7D, CO7G, CO7H, CO7J

Microorganisms and
enzymes

Ci12N

Other B60#, B62#, C08J, GO5#

* Use of "#" in an IPC code indicates that all subdivisions of said code are included

The number of applications for which a single applicant may request PPH with the INPI will also change, from
up to six cases every four months to one case per month. However, in the final month of the PPH program
(March 2021) there will be no restrictions on the number of cases for which each applicant may request PPH.

An applicant may file any number of requests for PPH with the JPO regardless of the stage of the PPH program.
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Revisions to Patent Infringement Litigation System
HEFEREFRAFEDRE

A bill proposing revisions to Patent Law, including the following changes (a) and (b) to patent infringement
litigation will be submitted to the current session of the Diet.

(@) A system will be added for patent infringement litigation cases whereby the court may select a neutral expert
to carry out an on-the-spot inspection at the defendant enterprise and seize evidence of patent infringement at
that enterprise.

(b) It will be made clear that it is possible for damages to be calculated based on a combination of the
stipulations contained in Article 102 Sections 1 to 3 of the Patent Law.

The addition of on-the-spot inspections under (a) above constitutes a strengthening of evidence collection
procedures in patent infringement litigation, and is expected to make it easier to prove that patent infringement
has taken place.
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However, the following requirements are expected to be introduced for carrying out an on-the-spot inspection
under the above system. For this reason, and because of the need to avoid the leaking of business secrets etc., it
is thought that on-the-spot inspections will only be carried out in a small number of cases.

(1) Necessity: materials subject to seizure must be held by the opposing party and be necessary for establishing
proof of infringement activities.

(2) Probability: it must be deemed probable that the opposing party in the patent infringement litigation has
infringed upon the patent right.

(3) Supplementary nature: the materials must not be acquirable easily via another method.

(4) Appropriateness: the acquisition of materials must not be deemed inappropriate due to factors including an
inappropriate amount of time required for acquisition or excess burden placed upon the opposing party, etc.

Although calculation of damages based on a combination of stipulations is not forbidden under the current
patent law, at the present time, damages are estimated separately based on each of Article 102 section 1
(damages based on lost earnings that would not had occurred if infringement had not taken place), section 2
(damages based on earnings made by infringer) and section 3 (damages based on amount equivalent to earnings
that should have been received by right holder when patented invention was worked). Further, the IP High
Court has denied the superimposed application of sections 1 and 3 (rulings of September 25, 2006 and
December 22, 2011).

The new revision to the Patent Law changes this. For example, in a case where the number of products that
would have been sold by the right holder if infringement had not taken place is only a part of the actual number
of products sold by the infringing party, the products that the right holder would have sold are subject to
damages based on lost earnings (Art.102 Sec.1). In addition to this, the further products sold by the infringing
party (i.e. the total amount sold minus the amount the right holder would have sold had infringement not taken
place) are subject to damages equivalent to the amount that should have been received by the right holder when
the invention was worked (Art.102 Sec.3).

Thus, the amount in damages that may be received from patent infringement litigation is effectively increased.
In particular, patent infringement litigation will become easier for small and medium-sized businesses and
ventures, which in the past faced difficulties due to their small sales power and the need to balance legal fees
against potential damages.

Intelle@ »HARAKENZO more”




45th Anmversary in 2021

H I EREN March 2019
) Am; ARAKENZO JAPAN
INTELLECTUAL PROPERTY LAW WORLD PATENT & TRADEMARK

INTELLECTUAL PROPERTY LAW FIRM

FFAMEIR EZFRFAIZOWT, LT (a) . (b) ORI EELEZEORFELERNSHIOES IR S
HYETHD,

(a) HFFFHEREFIRRICRWT, BHPTDNES PRS0 2 IR BPE T 5 RIS AMAEZIT,
FrittE o RE LIARRICH DA S A 5 Z &N TE HHEZBINT 5,

(b) FraFES 1 0 2550 1 H~FE 3HOBEZMAGDOE T, HEHOMELIT) 2N TE L Z L 2R
ERAR

(a) DONARAEREDOBINC KL > T, FFiFHEREFRICHE T 2FEUE TR 0k S v, FratEDREL
i@jﬂb%<ké’kﬁ%ﬁéﬂé

AL, ERSABAERIEZIT I 2OIE, DTOEENREINDI TETHY , HERMEOIRZVPIIE L DI
méw\<0ﬁmb%x:%%p.naLK@Eﬁ@@méM6ﬁ”\i$kuwyﬂikwﬁ%ﬁﬁ?i5m50
O B 5 %0, HFEFAFEELTRTL2EE THY . BRETHDONGECHLER LD THD Z L,
@ THERME)  FFHEREFDOMFEITLYET L DFTHHEDRFOZERMENEOOND Z &,
@ Mt toOFETWENES TRV L,
@ THRYSME) ; TZOIEICE T REFM X IIHET S OBABENAFIYL 2 b0 LD 2 L2 DMOFFIZLY
FZOWEEITO ZEPHYTRVWERBDOOLND L& ITHEYE LRV &,

BUTORFTHETIL, R EZELEESNTHWRWNWSDOD, FFFEFR1 0 255 1H  REFEITAN LRV ERE LT
G R DN IRE T 5 2 E N T E TR A EFEHET 2. FRE 2H  REFOFEOMEEE
FEHEET D, BLOFSERSE ST : FraPRHO IR LT 2 _R& SO YT 2 IEERLE T 5,
EOREZETNENHMTHEHA LT, HFHOHELITo TS, £z, MUWEIRITE 1 HEH SHOEE M
MAEEELTWS (2006497250, 2011%12H225%&)

ZZ T, ARIOWIEIC X > T, HIZIE, RETLDZ2W EUE LTS ﬁﬁ%%ﬁwmﬁé EMTEI

R R EY M OBEN, EBRREFEF DIGE LI R %m@@i@*mfbﬁﬁw AT, EO—HE

WZxt L CRRES A RFFFES 1 0 2 5555 1 HOBMKFIRITIN 2 T, 720 OREFDIRTE L2 FF ﬁ%ﬁ LR eb sy
LT, FFESE 1 0 245 STHOEMEM Y OEEFALZRT LN TEDH LR D,

Lo T, FrEREFRICRIT 2 IEERMERENFE BB S, Frc, WRERAMNNSL, FFnBE M & IE
L OIRNDE VO BIR FRRTHER R %*Lﬁ@ot¢m-m/%«~¢%% R IR SRR 23R L
Db tBEZLND,

mteue@ » HARAKENZO more”




WARAKENZQ
= g

: MO KONV HARAKENZO!
¥, 45th Anniversary in 2021

HARAKENZO

March 2019
JAPAN

HHIERHLN

v
INTELLECTUAL PROPERTY LAW

WORLD PATENT & TRADEMARK

INTELLECTUAL PROPERTY LAW FIRM

HARAKENZO

WORLD PATENT
& TRADEMARK

I.P.kenzo
LAWYERS
Intellelution

Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general information on the field of intellectual property,
and that the description here does not represent our legal opinion on a specific theme.

Please visit our facebook pages below.

@U_ffkggal Departmenti onjFacebooks
iZBiaBFacebookq

P N Nt NSl

Four. Iegal departments based in Osaka and Tokyo prowde information on |
trademark applications, design applications, combating counterfeit goods
WEtc via Facebook: Please view our, Facebook page for more deta|ls =

AR BRI BCEBEBOFacebooklc CIBIRLE: BHLHNE |
|EEHELGLONMICETAREERELTHVET HVTBRRELY

| S Moremformallon#illll:;_sb»\

HARAKENZO WORLD PATENT & TRADEMARK
EFRBEAHARAKENZO WORLD PATENT & TRADEMARK

QuiHirshimalfficefon]Gacebook

Our Hiroshima Office’s Facebook page provides useful services for
Hiroshima prefecture and the rest of the Chugoku and Shikoku regions,
with constant IP information updates. Please find us on Facebook.

LEE#HFOFacebooklc T.LERZSE. RUEMIOEREIC
ﬁﬁﬁt%h%iﬂﬁﬂ%ﬁﬁ&!ﬁﬁ%{% LTHYET. HUTCEELEEL,

~ @Moreginformation SMliE =B S
HARAKENZO WORLD PATENT & TRADEMARK HIROSHIMA OFFICE

1Er B EAHARAKENZO WORLD PATENT & TRADEMARK [ B %%k

Below are links to further IP information.

BIO IP | ITIP | loT X Al |
Informatlon Information Support Station
I\47I'9EI]HJI'|=¥E ITXAA 5%k IoOTXAIZIB=E
Food & Medical Maior & Emerain ] ]
SUPEgﬂ"ﬁ?ﬁon Eccgnomlc POV?IEI'? TPPL.P. Chapter
B x ERSTIRE # E AR ER TPPX184 153k
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http://www.harakenzo.com/en/it/
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TOKYO HEAD OFFICE

ADDRESS:

WORLD TRADE CENTER BLDG. 21F
2-4-1, HAMAMATSU-CHO, MINATO-KU,
TOKYO 105-6121, JAPAN

TELEPHONE:
+81-3-3433-5810 (Main Number)

FACSIMILE:
+81-3-3433-5281 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-tky(@harakenzo.com

JA ST 000

OSAKA HEAD OFFICE

ADDRESS:
DAIWA MINAMIMORIMACHI BLDG.,

2-6, 2-CHOME-KITA, TENJINBASHI, KITA-KU,

OSAKA 530-0041, JAPAN

TELEPHONE:
+81-6-6351-4384 (Main Number)

FACSIMILE:
+81-6-6351-5664 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-osk(@harakenzo.com

OSAKA 2nd OFFICE

ADDRESS:

MITSUI SUMITOMO BANK
MINAMIMORIMACHI BLDG., 1-29,
2-CHOME, MINAMIMORIMACHI, KITA-KU,
OSAKA 530-0054, JAPAN

TELEPHONE:
+81-6-6351-4384 (Main Number)

FACSIMILE:
+81-6-6351-5664 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-osk(@harakenzo.com

HIROSHIMA OFFICE

ADDRESS:

NOMURA REAL ESTATE

HIROSHIMA BLDG. 4F

2-23, TATEMACHI, NAKA-KU, HIROSHIMA
730-0032, JAPAN

TELEPHONE:
+81-82-545-3680 (Main Number)

FACSIMILE:
+81-82-243-4130 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-hsm{zharakenzo.com

NAGOYA OFFICE

ADDRESS:

GLOBAL GATE 9F, 4-60-12 HIRAIKE-CHO,
NAKAMURA-KU, NAGOYA-SHI, AICHI
453-6109, JAPAN

TELEPHONE:
+81-52-589-2581 (Main Number)

FACSIMILE:
+81-52-589-2582 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-ngy@harakenzo.com






