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Tokyo Head Office will be relocated
to new "World Trade Center Building
South Tower" in spring of 2021
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Tokyo Head Office will be relocated to new "World Trade
Center Building South Tower" in spring of 2021
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Notice of Relocation of Tokyo Head Office

to new WTC Building South Tower
Number of Al-related Patent Applications in China in 2019
20195 H1F 2 REDAIBTERETHBRD In 2021, our Tokyo Head Office will be relocated from the World Trade

. . L . . Center Building to the new World Trade Center Building South Tower
Discussions on Revision of the Plant Variety Protection and Seed

Act (hereinafter, "WTC South Tower") which is now under construction. We
B ENEAE K DEHR plan to move during the period from April to June of 2021.
Designs of newly added protection subjects registered The current World Trade Center (WTC) Building, once the tallest
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skyscraper in Asia, is located in Minato-ku, Tokyo, with convenient

. L . access to JR Hamamatsucho Station. Now that 50 years have passed
Trend toward new lending method using intangible assets as

collateral
WML EEEIIRE T AT AREFLEDF=EICOWVNT replace it; the new WTC South Tower will be completed in spring of

2021, and the new WTC Main Tower will be completed in 2025.

since the WTC's completion, two new buildings are being erected to

Strengthening crackdown on counterfeit sales by cross-border
E-Commerce - Considering revisions of Trademark Act
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The WTC South Tower is located in one of Tokyo's leading business
districts which surrounds Hamamatsucho station. This central location,
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along with redevelopment projects in the area, ensures that the tower
will serve as a "gateway" to the international metropolis Tokyo. The
WTC South Tower will have convenient direct access to the following
major terminal stations:

(i) Tokyo Monorail Hamamatsucho Station, which is a terminal station
for access to and from Haneda International Airport

(i) JR Hamamatsucho Station, which is within 10 minutes via the JR
Yamanote Line from (a) JR Tokaido Shinkansen Shinagawa Station, (b)
JR Tokyo Station, and (c) JR Linear Motor Shinkansen Shinagawa
Station (scheduled to open in 2027)

(iii) Daimon Station of Toei Subway's Asakusa Line and Oedo Line

(vi) Hamamatsucho Bus Terminal in WTC serving as a terminal for
buses arriving from or going to various areas of Japan

Offering such superb access to numerous major stations, the WTC
South Tower is a pivotal nexus suitable to serve as the "gateway" to
the international metropolis Tokyo.

Furthermore, around the WTC, reconstruction and redevelopment is
underway at Hamamatsucho Station and the surrounding areas to
provide new places for international exchange, including international
conference halls, culture and arts halls, restaurants, shopping centers,
and facilities offering childcare and medical services with full
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multilingual support.

(Image retrieved from press release of WORLD TRADE CENTER
BUILDING, INC)

Note: The bus terminal in WTC has stopped its operation since
September 30, 2020 due to construction of the new WTC buildings, but
will be reopened. You will be able to use the new bus terminal as before
for traveling to or from major cities in Japan. For example, buses
departing from stations in major cities across Japan will bring you
directly to the WTC South Tower.
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Number of Al-related Patent Applications in China in 2019
20195 BT HHED A | BT HFEDHEL
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According to "Report on New-Generation Artificial Intelligence
Development in China 2020", China's artificial intelligence (Al)-related
patent applications in 2019 exceeded 30,000, up 52.4% from 2018.

The report also says that in 2019, China's Al-related paper publications
in 2019 reached 28,700, up 12.4% from 2018. Besides, China produced
21 papers among the top 100 highly cited Al-related papers in the past

five years, ranking second in the world.

In China, the region where Alrelated papers were most actively
published in 2019 includes, for example, Beijing, Jiangsu province,
Guangdong province, and Hubei province. The region where many
patent applications were filed includes Guangdong province, Beijing,
Hubei province, and Shanghai. The region where transfer of Al-related
patents was actively conducted includes Guangdong province, Jiangsu
province, Beijing, and Zhejiang province.

As for academic research environment in China, in 2019, 180
universities were approved to offer undergraduate Al-related programs
and open Alrelated graduate schools, etc., and 11 universities,
including Peking University, have established Al colleges or research

institutes.

These facts underscore China's recent activities and growing influence
in the field of Al and also show the possibility of continuation of China's
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great influence on the Al-related technology.
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Discussions on Revision of the Plant Variety Protection and Seed
Act
taEAIEZ K SR
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A bill for revision of the Plant Variety Protection and Seed Act is
expected to pass the National Diet soon. The bill failed to pass the
National Diet in June this year (year 2020), and was carried over to the
next Diet session. Now, a heated discussion is going on about the bill.

In the background of the bill for revision, there is a current situation in
which an outflow of seedlings or fertilized eggs of a high quality variety
(e.g., varieties of common beans, strawberries, and grapes, and Wagyu
(Japanese beef cattle)) overseas continuously occurs and the high

quality variety is bred abroad without permission.

In order to prevent such a situation, if the bill is enacted, countries and
domestic areas into which a variety can be exported or taken can be
designated when the variety is registered. Then, taking the variety out
of those designated countries or domestic areas will constitute an
infringement of a breeder's right. This makes it possible to request a

penalty and/or an indemnity for the infringement.

The heated discussion about the bill for revision is particularly on the
point that if the bill is enacted, farmers will be required to obtain the
consent of the holder of a breeder's right for "reproduction by farmers

on their own land" of a registered variety.

Conventionally, farmers in Japan have been stabilizing the quality and
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the amount of supply of farm crops produced on the field of the farmers,

by "reproduction by farmers on their own land". For such reproduction,
the farmers take seeds from particularly well-grown crops after
cultivation and shipping, and select, from the seeds, seeds suitable for
their own field. Growing agricultural crops is affected largely by
environmental factors, such as soil characteristics, as well as seeds and

seedlings.

According to the bill for revision, in order for farmers to reproduce a
registered variety by themselves on their own land as they always have
been doing, the consent of the holder of a breeder's right will be
necessary. Further, a royalty will be decided by the holder of the
breeder's right. Accordingly, if the bill is enacted, payment of the royalty
to the holder of the breeder's right will be additionally needed for
production of crops. Then, cost necessary for production of the crops
will increase. Some point out that in such circumstances, farmers who

cannot continue producing crops may appear one after another.

Meanwhile, it is not possible to disregard the issue that the holder of a
breeder's right spent a lot of cost to develop a registered variety and the
holder of the breeder's right may not be able to recover the
development cost if many producers reproduce, by themselves on their
own land, the registered variety developed by the holder of the
breeder's right.

Regarding the overview of the bill for revision of the Plant Variety
Protection and Seed Act, Tetsuya Okawa, who is a lawyer and serving as

—
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the Vice President of Japanese Federation of Bar Associations, says, "the
consent is required for only registered varieties which are newly
developed and discovered, but not for common varieties. Further,
registered varieties can be freely used for seed production by
crosshreeding for the purpose of development of a variety. Therefore,
much of the concern is based on misunderstanding".

On the other hand, Masahiko Yamada, who is a former Minister of
Agriculture, Forestry and Fisheries and a lawyer, says in a warning
manner, "Media do not report much about what the issues of the bill of
revision are and how producers will be affected after the bill is enacted.
Hasty enactment of the bill may lead to irrecoverable problems in
Japanese agriculture in the future.”

Careful attention should be paid to the development of the discussion,
particularly as to whether the discussion of "fair payment to creators”
for, for example, patents and copyrights, will be directly applied to
breeder's rights.
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Designs of newly added protection subjects registered . . N
- oy - Interior design registration (TSUTAYA BOOKS Co., Ltd.) -
7 7 R R LN T DREE A B registration ’

[Article of design] Interior design of a bookstore

With the revised Design Act which came into effect in April 2020, the [Holder of design right] Culture Convenience Club Co., Ltd.

coverage of protection has expanded to include the designs of interior,

buildings, and graphic images. For each of these newly added subjects
Drawings of application Actual store

of protection, the first design registration was recently published.

Many companies based in Europe and the United States have adopted
"design engineering and management’, a concept which aims to
increase the competitiveness of their brands by wise use of designs.
Such companies use designs that are consistent not only among
products and advertisements but also across all points of connection

with the customers, such as shops and websites.

In order to practice "design engineering and management" which is now TIH
also promoted by the Japan Patent Office, companies will need to !
ensure that their designs among the newly added subjects of protection
are well-protected by design right or other means. The filings of design

applications for the new subjects are expected to increase, and we will

report on trends of such applications in our new letters in the future.
(Cited from the website of Nikkei Xtech)

Introduction to Our Firm's Service HFROH—EXRN

Bramd strategy suppert station
72y PR HE =

We provide services of the highest standard by combining expert knowledge

—cultivated through decades of experience— with unique analytical Clickhere fordetails
capabilities that only a large-scale international IP firm can offer.
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- Building design registration (UNIQLO PARK Yokohama Bayside store) - - Graphic image design registration (Area marker) -

[Article of design] Commercial building [Article of design] Image for displaying vehicle information

[Holder of design right] FAST RETAILING CO., LTD. [Holder of design right] KOITO MANUFACTURING CO., LTD
Drawings of application Drawings of application Actual product

(Cited from the website of the Ministry of Economy,

Actual store Trade and Industry, Japan)
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(Cited from the website of NIKKAN KOGYO SHIMBUN)

ntele@is)) ” HARAKENZQ ™ere”




December 2020

N@WSI[@TETE@IF JAPAN
w—_— T

kk sk k sk sk sk sk k k[NEORRE | BEE)E & & %k %k sk ks k ok sk %k sk osk ok ok [BEYOBE | : 2=V BPARKRRIERAFAR)E & % sk sk %
EIEITRDW 0 ) E S DN EE BRI | ia s Ry
BIRMEHEIINVF 2T a2 757 RS BIEHEE XSt 7 — AN T A7

HH R eSO FHIRE X

B, AN |
LU

ar% g ¥
UNIQLO PARK

H#ZaA7v7HPIY

H I T8 B HP LY

ntele@is)) ” HARAKENZQ ™ere”




December 2020

N@WSH@TETE@IF JAPAN
w—- T

Trend toward new lending method using intangible assets as
% sk sk sk sk sk ok ok ok [HBOEIE )7 = —H— % % %k k k %k % % % collateral
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On November 4, 2020, the Financial Services Agency announced that
they aim at establishment of a system as a reform of lending practices

HARE X T SERR carried out by banks. The system allows companies' intangible assets

(e.g. techniques and customer bases) to be collectively used as collateral.

Lending has been carried out so far mainly on real estate security or on

management guarantee. Specific common examples of mortgages
include a mortgage provided for in the Civil Code and arranged for real

estate such as land, and a factory mortgage (under Article 2 of the
o Factory Mortgage Act) and a factory foundation mortgage (under Article
EHERATPLD 8 of the Factory Mortgage Act). These Articles of the Factory Mortgage
Act provide that business equipment is to be comprehensively used as
collateral in a certain scope. According to the existing laws, companies'
techniques, customer bases, etc. are not assumed to be used as
collateral. Under such conventional lending practices, it has been
impossible for the banks to carry out lending with respect to a company
due to absence of collateral even if the company is a promising

company.

Under the circumstances, the Financial Services Agency is considering
establishing a system that allows a value of business as a whole
including companies' intangible assets (e.g. techniques, know-how, and
customer bases) to be comprehensively mortgaged. According to the
Financial Services Agency, they are specifically scheduled to consult
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with the Ministry of Justice and begin a discussion at the Legislative
Council in 2021 in consideration of the legal revision.

In a case where such a legal adjustment advances, medium-sized and
smaller companies that do not possess any real estate but have strong
patent rights, know-how, etc. are expected to easily expand their

business.

20204E11 H4 0, &/TIE., SMTIC I DREEITOSREL LT, REOH
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Strengthening crackdown on counterfeit sales by cross-border
E-Commerce - Considering revisions of Trademark Act
FURECIC X SR amARFEDE Y #E W a8 b \—FiRASE DRRET—

The JP government has decided to strengthen a crackdown on
counterfeit goods such as fake brands coming from overseas. According
to the policy under consideration, if the trademark rights are infringed,
articles in question would be confiscated even if the articles are
imported for personal use. The relevant ministries and agencies will
compile relevant legislations (mainly Customs Act and Trademark Act),
and are aiming to submit them to the ordinary Diet next year.

"Import" in which individuals in Japan carry on direct trade with foreign
business operators is considered as being carried out by "individuals in
Japan" and, under the current Trademark Act, such "import" does not
fall under the "use" of trademarks and thus does not questioned in
terms of infringement of trademark rights. Therefore, in the customs
certification procedure (under Article 69(12) of the Customs Act) which
is a prerequisite for confiscation, etc., it is often difficult to disprove a
claim that it is "for personal use" from a person who is trying to import
counterfeit goods, and it is accordingly difficult to prevent the inflow of

such counterfeit goods.

The JPO announced its policy at the 6th Subcommittee on Trademark
Systems of the Intellectual Property Subcommittee of the Industrial
Structure Council on November 6, 2020 and, the JPO as a committee
will approve, in January or February next year, a report that includes
other system reform proposals and will submit a revised bill to the Diet.
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We will pay attention to future progress.
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Please visit our facebook pages below.

QurLleqalfStrateqyDepartmention|Facebooks
ERBEEEacebooki

HA KENZO i Your Legal Strategy Departments based in Osaka and Tokyo provide information’
BN DBINIRYN LAWYERS *on trademark applications, design applications, combating counterfeit goods
P BTN INE  Intellelution ! etc. via Facebook Please view our Facebook pagefor more details. J‘*_j
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HARAKENZO WORLD PATENT & TRADEMARK
EF A AHARAKENZO WORLD PATENT & TRADEMARK

Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general
information on the field of intellectual property, and that the description
here does not represent our legal opinion on a specific theme.

Our Hiroshima Office's Facebook page provides useful services for
. . . Hiroshima prefecture and the rest of the Chugoku and Shikoku regions,
Below are links to further IP information. with constant IP information updates. Please find us on Facebook.

ILEE#PrDFacebooklc T LERAEEE. AHEE MG O EKIEIC o
BRLELNAHNHEEERERELTHYET. FUCEEEEL. §

BIO IP ITIP loT X Al
Information Information Support Station S Moreginformation Bt #iikTE5A
I\ A 5NEA ISR ITHN84 15 %R IoOTXAIZIBE HARAKENZO WORLD PATENT & TRADEMARK HIROSHIMA OFFICE

1S5F ¥ EAHARAKENZO WORLD PATENT & TRADEMARK BB

P Major & Emerging
Support Station Economic Powers

Bomx ERZIEE | | #NEMNAEER TPPX1A4 153k

TPP I.P. Chapter
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+81-3-3433-5281
(Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

ADDRESS:

DAIWA MINAMIMORIMACHI
BLDG.,

2-6, 2-CHOME-KITA,
TENJINBASHI, KITA-KU, OSAKA
530-0041, JAPAN

TELEPHONE:
+81-6-6351-4384
(Main Number)

FACSIMILE:
+81-6-6351-5664
(Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

ADDRESS:

MITSUI SUMITOMO BANK
MINAMIMORIMACHI BLDG.,
1-29,

2-CHOME, MINAMIMORIMACH]I,
KITA-KU, OSAKA 530-0054,
JAPAN

TELEPHONE:
+81-6-6351-4384
(Main Number)

FACSIMILE:
+81-6-6351-5664
(Main Number)

WEBSITE:
http://www.harakenzo.com

ADDRESS:

NOMURA REAL ESTATE
HIROSHIMA BLDG. 4F

2-23, TATEMACHI, NAKA-KU,
HIROSHIMA 730-0032, JAPAN

TELEPHONE:
+81-82-545-3680
(Main Number)

FACSIMILE:
+81-82-243-4130
(Main Number)

WEBSITE:
http://www.harakenzo.com

http://trademark.ip-kenzo.com

http://trademark.ip-kenzo.com

ADDRESS:

GLOBAL GATE 9F, 4-60-12
HIRAIKE-CHO, NAKAMURA-KU,
NAGOYA-SHI, AICHI 453-6109,
JAPAN

TELEPHONE:
+81-52-589-2581
(Main Number)

FACSIMILE:
+81-52-589-2582
(Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

http://design.ip-kenzo.com
http://www.intellelution.com

http://design.ip-kenzo.com

http://design.ip-kenzo.com

http://www.intellelution.com

http://www.intellelution.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-tky@harakenzo.com

E-MAIL:
iplaw-osk@harakenzo.com

E-MAIL:
iplaw-osk@harakenzo.com

E-MAIL:
iplaw-hsm@harakenzo.com

E-MAIL:
iplaw-ngy@harakenzo.com




