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Bill Partially Revising Design Law
BEEEZED—HZHIET HERERE

On March 1, 2019, a bill regarding partial revisions to the Design Law was decided upon by the cabinet and
submitted to the current ordinary session of the National Diet.

1. Expansion of protected items: Designs to be newly subject to protections

(1) Images not displayed or recorded on goods.
(2) Outer views and inner decorations of buildings.

2. Revision of related design system

(1) The period for applying for related designs will be changed from "until the publication date of the
registration of the principal design” (around 8 months) to "within 10 years from the application date of the
principal design".

(2) Designs similar only to related designs may be registered.
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3. Change to period of duration of design rights

The period of duration of right will change from "20 years from the date of registration” to "25 years from the

date of application”.

4. Simplification of design application procedures

(1) A single application may contain multiple designs.
(2) Classes of goods will be abolished to allow more flexibility when writing the names of goods.

5. Indirect infringement

It will be possible to crack down on the import and manufacture etc. of infringing goods that are broken down
into their constituent parts in order to avoid restrictions, by stipulating subjective elements such as "the
infringing party knows that [good] etc. is used in the implementation of [design]".

Ball part ' Example 4: Cosmetic roller (registered design)

After revision:

Even if the ball part and the handle part of infringing
goods are manufactured/imported etc. separately, this
will be deemed infringement of the registered design
based on certain requirements.

Handle part

From "Outline of bill partially revising Patent Law etc." (Ministry of
Economy, Trade and Industry)
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Example of Registered 3D Trademark: "Diamond-cut"
MAREREFRSEHFAVYHVE]

The "diamond-cut™ used on the packaging of Kirin Brewery Co., Ltd.'s "Hyoketsu" series has been registered as
a 3D trademark.

In order for packaging without words or images to be registered, it must be possible to identify the brand via the
shape of the packaging alone. The "diamond-cut™ has this high degree of recognition amongst consumers. As a
rule, even in cases where characteristic decoration etc. is used, if looking at the shape of the packaging enables
users to identify a product, Article 3(1) of the Trademark Law applies. Kirin's application for a 3D trademark
for an aluminum can with an indented "diamond-cut" surface received a decision of refusal from the Japan
Patent Office.

After receiving the decision of refusal, Kirin carried out a survey in order to acquire evidence of distinctiveness
based on use, and argued that the results of said survey indicated recognition by users. Due to Kirin's argument,
Avrticle 3(2) of the Trademark Law was applied at the appeal stage, and the decision of refusal was overcome.

The "Hyoketsu" series of drinks is a brand popular with consumers that is associated with "ice", "cold" and
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"refreshment” due to the indented surface of its "diamond-cut” packaging. Although it is a challenge to
overcome the strict requirements of Article 3(2) of the Trademark Law, 3D trademarks help convey an image of
a product strongly to consumers, and using 3D trademarks is an effective brand strategy.
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Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general information on the field of intellectual property,
and that the description here does not represent our legal opinion on a specific theme.

Please visit our facebook pages below.

@U_ffkggal Departmenti onjFacebooks
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Four. Iegal departments based in Osaka and Tokyo prowde information on |
trademark applications, design applications, combating counterfeit goods
WEtc via Facebook: Please view our, Facebook page for more deta|ls =
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Our Hiroshima Office’s Facebook page provides useful services for
Hiroshima prefecture and the rest of the Chugoku and Shikoku regions,
with constant IP information updates. Please find us on Facebook.
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Below are links to further IP information.
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Informatlon Information Support Station
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TOKYO HEAD OFFICE

ADDRESS:

WORLD TRADE CENTER BLDG. 21F
2-4-1, HAMAMATSU-CHO, MINATO-KU,
TOKYO 105-6121, JAPAN

TELEPHONE:
+81-3-3433-5810 (Main Number)

FACSIMILE:
+81-3-3433-5281 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-tky(@harakenzo.com

OSAKA HEAD OFFICE

ADDRESS:
DAIWA MINAMIMORIMACHI BLDG.,

2-6, 2-CHOME-KITA, TENJINBASHI, KITA-KU,

OSAKA 530-0041, JAPAN

TELEPHONE:
+81-6-6351-4384 (Main Number)

FACSIMILE:
+81-6-6351-5664 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
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E-MAIL:
iplaw-osk(@harakenzo.com

OSAKA 2nd OFFICE

ADDRESS:

MITSUI SUMITOMO BANK
MINAMIMORIMACHI BLDG., 1-29,
2-CHOME, MINAMIMORIMACHI, KITA-KU,
OSAKA 530-0054, JAPAN

TELEPHONE:
+81-6-6351-4384 (Main Number)

FACSIMILE:
+81-6-6351-5664 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-osk(@harakenzo.com

HIROSHIMA OFFICE

ADDRESS:

NOMURA REAL ESTATE

HIROSHIMA BLDG. 4F

2-23, TATEMACHI, NAKA-KU, HIROSHIMA
730-0032, JAPAN

TELEPHONE:
+81-82-545-3680 (Main Number)

FACSIMILE:
+81-82-243-4130 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-hsm{zharakenzo.com

NAGOYA OFFICE

ADDRESS:

GLOBAL GATE 9F, 4-60-12 HIRAIKE-CHO,
NAKAMURA-KU, NAGOYA-SHI, AICHI
453-6109, JAPAN

TELEPHONE:
+81-52-589-2581 (Main Number)

FACSIMILE:
+81-52-589-2582 (Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

http://design.ip-kenzo.com
http://www.intellelution.com

E-MAIL:
iplaw-ngy@harakenzo.com




