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Revisions to Trademark Act and Design Act — Imported Counterfeit
Products Will Be Confiscated Even for Personal Use
BimomA BAFLAENG RN BiEE - BEEEREN

On January 16, 2021, the Japan Patent Office (JPO) decided a strategy
of revising the Trademark Act and the Design Act in order to strengthen

. . . the restrictions on the import of counterfeit products such as fake brand
Revisions to Trademark Act and Design Act - Imported Counterfeit
Products Will Be Confiscated Even for Personal Use
BHEZOBA FENMEEAENEEIN BEEE - BEEREAN circumferences where mail-order sales via the Internet have been widely

spreading, and not only imports by business importers but also imports

products. This strategy was prepared in consideration of the present

by individuals directly from overseas entrepreneurs have been
increasing rapidly. After the revision, counterfeit products intended for

Copyright System and Related Policies in Digital Age
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personal use will also be confiscated by customs. The relevant
ministries and agencies such as the JPO and the Ministry of Finance will
compile a draft revision to the related laws and aim to submit it to the

ordinary Diet session next year.

Under the current law, if a domestic importer imports a counterfeit
product from an overseas entrepreneur, it will be a trademark
infringement and can be stopped at the water's edge. On the other hand,
if an individual imports a counterfeit product from an overseas
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entrepreneur for his/her own use, it will not be considered as a
trademark infringement and so cannot be stopped. It is considered that
some business importers abuse this and import counterfeit products by
pretending to be individuals.

According to the reported strategy, importing counterfeit products from
overseas entrepreneurs will be considered as an infringement to
trademarks etc. regardless of the purpose of imports, which will enable
customs to confiscate the counterfeit products. On the other hand,
individuals who purchase counterfeit products are expected to be

exempt from penalties as with the current law.
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On January 12, 2021, the fifth task force on examination of copyright
system and related policies in the digital age was held at the Concept
Committee of the Intellectual Property Strategy Headquarters.
Discussions were made on facilitating the processing of rights for the
distribution of audio and video contents and facilitating the use of
copyrighted works.

(Refer to the URL below for the proceedings and various reference

materials)

The following are listed as issues based on the past four meetings (parts
of the issues are excerpted).

* [t is becoming easier to copy, modify, edit, and spread contents. Under
such circumstances, it is at issue how to balance the perspective that
intellectual properties will have higher values by being used and the
perspective that how the intentions of authors etc. are esteemed in
terms of use of the intellectual properties.

» With the spread of new corona virus infection as a trigger, the need
for facilitating the distribution of digital contents is increasing. How the
copyright system is to be reviewed in term of digital transformation
(DX)?

* When using copyrighted works, how to return compensation as
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appropriate as possible to authors etc. (as a premise, it is necessary to
provide the authors etc. as appropriate with information on the
situation of use). Will the regulation by acts other than the Copyright
Act, such as the Subcontract Act, be effective?

The revised Copyright Act stipulates measures for smooth use of
copyrighted works (e.g. stipulation on objects that are captured
incidentally).

* Reference URL
https://www.kantei.go.ip/jp/singi/titeki2/tyousakai/kousou/digital ken
tou_tf/dai5/gijisidai.html
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Please visit our facebook pages below.
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Your Leg_EI Strategy Déi:artmenls based in Osaka and Tokyo provide?hfo‘rmation‘
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f_ on trademark applications, deS|gn applications, combating counterfeit goods
S etc.via Facebook Please view our Facebook pagefor more details. jq
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HARAKENZO WORLD PATENT & TRADEMARK
EF A AHARAKENZO WORLD PATENT & TRADEMARK
Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general
information on the field of intellectual property, and that the description
here does not represent our legal opinion on a specific theme.

Our Hiroshima Office's Facebook page provides useful services for

. . . Hiroshima prefecture and the rest of the Chugoku and Shikoku regions,
Below are links to further IP information. with constant IP information updates. Please find us on Facebook.
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Food & Medical Major & Emerging
SUPE,f.'ﬂ"si?t.on Economic Powers TPP IP Chapter
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TOKYO
HEAD OFFICE

ADDRESS:

WORLD TRADE CENTER BLDG.
21F

2-4-1, HAMAMATSU-CHO,
MINATO-KU, TOKYO 105-6121,
JAPAN

TELEPHONE:
+81-3-3433-5810
(Main Number)
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+81-3-3433-5281
(Main Number)
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ADDRESS:
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HIROSHIMA
OFFICE

ADDRESS:

NOMURA REAL ESTATE
HIROSHIMA BLDG. 4F

2-23, TATEMACHI, NAKA-KU,
HIROSHIMA 730-0032, JAPAN

TELEPHONE:
+81-82-545-3680
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+81-82-243-4130
(Main Number)
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http://www.harakenzo.com

http://trademark.ip-kenzo.com

http://trademark.ip-kenzo.com

NAGOYA
OFFICE
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GLOBAL GATE 9F, 4-60-12
HIRAIKE-CHO, NAKAMURA-KU,
NAGOYA-SHI, AICHI 453-6109,
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TELEPHONE:
+81-52-589-2581
(Main Number)
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+81-52-589-2582
(Main Number)
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E-MAIL:
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