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Proposal to add sounds and logo movement to items protected by
trademark law
PR EDREMNRICEECOIDEIZTLEDEBMEFHEET

The JPO has begun considering a proposal to expand the trademark law by adding sounds and
logo movements such as those which appear alongside company names in commercials, as well as the location
of marks on products to the already-protected categories of words, symbols and images.

With the rise of the internet, the use of sounds and moving logos in advertising has increased rapidly. Thus,
there is a need to expand the scope of the law to account for this change. The current proposal is due to be

submitted to a regular session of the Diet in 2013.
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Patent Prosecution Highway begins between Japan and Norway, Iceland
from December 1, 2011
BAR, /LT —RUTARAZIUREDME T, 2011512 A1 BA LPPHZ TR

The JPO began Patent Prosecution Highway (PPH) trials with the Norwegian Industrial Property
Office and Icelandic Patent Office on December 1, 2011. As a result, Japan is now engaged in PPHs with 19
countries and agencies.

As of December 1, 2011, Japan was already engaged in Patent Prosecution Highway schemes
with the U.S., Korea and the U.K. In addition, it is now engaged in PPH trials with Germany, Denmark, Finland,
Russia, Australia, Singapore, Hungary, Canada, the European Patent Office, Spain, Sweden, Mexico, the North

European Patent Office, China, Norway and Iceland.

FEFITIX, N0 = —BEEUPE T R T A AT REFFIT EOM T, 201 1412 A 1 H D DFEFR A AT =1 (PPH)
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METI cooperates with BRICs regarding intellectual property
REERXSE. M E TBRICs&EH

The Ministry of Economy, Trade and Industry (METT) has announced its cooperation with the
four BRICs nations (Brazil, Russia, India and China) regarding intellectual property protection in the fields of
manufactured goods and software. As the relative damage caused to economic growth due to intellectual
property violation continues to grow, METI is strengthening its links to the intellectual property offices of the
BRICs nations. As damages from intellectual property violations are expected to grow in the BRICs nations,

METT aims to offer its support to those nations' intellectual property protection policies.
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Comparative study of examination practice at JPO, SIPO and KIPO
BHRBEFTICETA2EEERFICHET SRR

On December 16, 2011, the JPO published a report outlining a case study into the inventive step
conducted by the JPO, SIPO and KIPO. The case study report is based on five cases, and looks at both the
invention outlines and the results, comparisons and arguments produced by each of the three Patent Offices.

Prior to this, a report on a comparative study into inventive step was published in English in

December 2010, with a provisional Japanese translation made available in January 2011.

http://www.jpo.go.jp/torikumi/kokusai/kokusai3/pdf/nicyukan hikakuken/jegpe case study on_inventive step
-pdf
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http://www.jpo.go.ip/torikumi/kokusai/kokusaid/pdf/nicyukan_hikakuken/jegpe case _study on inventive step.pdf

Case regarding file-sharing software 'Winny' reaches not guilty verdict
T7 AL TR Winny 154 FEFEHIRFERE

On December 19, 2011, the Supreme Court dismissed a case in which the developers of file-
sharing software "Winny' were accused of aiding and abetting copyright infringement. As a result, the grounds
for aiding and abetting were rejected and the ruling of the appeal, which found the accused not guilty, became
final and conclusive.

The appeal found that the Winny technology itself was neutral and considered the fact that users
can use it both legally and illegally (i.e. to infringe copyright). For there to be grounds for aiding and abetting,
there needs to be more than just the recognition and acknowledgement by the providers of the software that it
may be used for illegal purposes, the software must also be promote its illegal use. In this case, the software did

not promote illegal use and therefore the defendants were found not guilty.
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Regarding promotion of illegal use, while the Supreme Court found that ignoring the potential
for illegal use of a product and the objective use thereof and only considering whether illegal use was promoted
was a legal misinterpretation, it upheld the verdict of the appeal. The Supreme Court stated that in order to
establish grounds for aiding and abetting, the mere potential for committing an offence is insufficient and there
must be a concrete state of infringement, as well as proof that the providers recognized and acknowledged said
infringement. In this case, it was not proven that the developers recognized and acknowledged infringement via

their software, and therefore the intent of aiding and abetting was not recognized.
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Introduction to Our Firm' s Service LFADY—EXBN

Trademark Suppert Station
BRI

| We offer high-quality service, combining know-how cultivated in a

long years of experience and analyzes competence unique to Clickyhere for details

international patent firms.
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Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general information on the field of
intellectual property, and that the description here does not represent our legal opinion on a specific theme.
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