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Sato Foods Co., Ltd. Loses Rice Cake "Kiri-Mochi" Patent Infringement
Lawsuit
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Echigoseika Co., Ltd. has been determined the victor in a patent infringement case over a method of cutting
rice cakes, after the Supreme Court rejected the final appeal by Sato Foods Co., Ltd. on September 21, 2012. In
March 2012, the Intellectual Property High Court issued a decision overturning the result of the first trial (held

at a district court), and acknowledged that patent infringement had taken place. As a result, Sato Foods Co., Ltd.

was ordered to pay approximately 800 million yen in damages. Sato Foods Co., Ltd. has already altered the

design of its rice cakes.
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Unauthorized Sales of Yamagata Prefecture's Rice Variety 'Tsuyahime'
Ruled Unlawful
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On October 4, 2012, Yamagata District Court ruled that unauthorized sales of seeds of the rice variety
'"Tsuyahime' contravened the Plant Variety Protection Law. The defendant in the case had been selling seeds of
the variety, which is registered to Yamagata prefecture, without the prefecture's permission. 'Tsuyahime' is a
newly created variety of rice developed by Yamagata prefecture, which was registered in order to increase its
brand value. The defendant, who sold seeds and sought buyers nationwide through their website, was found to
have infringed the cultivator's rights and was sentenced to 18 months of jail time, suspended for three years,
and a fine of 500,000 yen.
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Apple Appeals to IP High Court in Japanese Patent Case
BARTOHIRL 7yTIL, MHERICER

On October 15, 2012, Apple filed an appeal with the Intellectual Property High Court after losing the first trial
in a case where it accused Samsung Japan Corporation and Samsung Electronics Japan Co., Ltd. of infringing

patents related to smartphones and tablets.

In the first trial, which was held at Tokyo District Court, Apple claimed that Samsung had infringed a patent
related to the synchronization of data between desktop computers and media players (Patent No. 4204977). As
part of its demands, Apple had sought 100 million yen in damages plus additional prescribed late reparations
damages for the period from day following the date the petition reached the defendant to the date the payment
would be made. However, Tokyo District Court did not acknowledge that the disputed items were in the
technical scope of the patented invention expressed in claims 11, 13 and 14, and issued a decision that Samsung

had not committed patent infringement.
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Japan-China PPH Trial Program Extended, Procedures Eased
B i{TPPHT OIS LD ER R UFHEDIE

The Patent Prosecution Highway trial program between Japan and China has been extended until October 31,
2013.

At the same time there are plans to partially ease the required paperwork when applying to the Chinese State

Intellectual Property Office and the Japan Patent Office.

A: When applying to the China Intellectual Property Office

In cases where the SIPO can acquire copies of Office Actions and English translations thereof via the JPO's
Dossier Access System (a system for examiners from different patent offices to exchange information on

examinations), there is no need for the applicant to submit said documents.

Also, in cases that take advantage of the PCT international work products, the so-called PCT-PPH cases, when
the Chinese applications concerned are the national stage of those international applications or when it is
possible to acquire the relevant information from PATENTSCOPE on the WIPO homepage, in the absence of
requests from the SIPO, the applicant does not need to submit a copy of the latest PCT international work
products nor the English translation thereof. Also, if it is possible to acquire a copy of the claims judged to have
patentability from PATENTSCOPE, in the absence of a request from the SIPO, it is not necessary to submit a

copy of said claims.
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B: When applying to the Japan Patent Office

In cases where copies of the Office Action and of the claims judged patentable have been published via the
SIPO's Dossier Access System, it is not necessary for the applicant to submit said documents. However, since
the SIPO's Dossier Access System does not provide a machine translation, the applicant is required to submit a

translation.
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Public Comments on Draft Ordinance for Partial Revision to Patent Law
Enactment Regulations, Etc.
INDV)9AA =45 EBITRAED—HERETIESTE

The JPO is collecting public comments on the draft ordinance partially revising the relevant laws in accordance
with (1) changes to the operation of the priority document digital access service; (2) the start of electronic
exchange of priority documents with the Taiwan Intellectual Property Office; and (3) revisions to the format of

international application documents and preliminary examination documents.

(1) Changes to the Operation of the Priority Document Digital Access Service

With the aim of improving security, in addition to the previously-covered information on the basic application
applicants must submit to the JPO Commissioner the classification of the patent/utility model/other application,

and the access code that the first filing office etc. issued to the applicant.

(2) Electronic Exchange of Priority Documents with the Taiwan Intellectual Property Office

Steps will be carried out to enable electronic exchange with the Taiwan Intellectual Property Office. The

exchange is scheduled to begin in Summer 2013.

(3) Changes in the context of the revisions to the Format of International Application Documents and

Preliminary Examination Documents

Changes will be made for the convenience of applicants. That is, there will be a time lag between the issuing of
changes made to the PCT enactment regulations and those made to the Japanese international application law
execution regulations. Therefore, during this period, it will not be possible for applicants to use the new format.
Also, in the case that columns in the document removed due to revisions to the PCT enactment regulations
remain in the format prescribed by the Japanese international application execution regulations, if the applicant

fills out these columns it will be necessary to amend their application.

Therefore, the rules related to the international application documents and preliminary examination documents
will be amended so that the applicants may use the new format through the JPO's announcement of the revised

format, when the changes are necessary due to the revision related to the formats.
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Introduction to Our Firm s Service LARDY—EXBN

Trademark Support Statiomn
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‘ We offer high-quality service, combining know-how cultivated in a

long years of experience and analyzes competence unique to Clickyhere for details

international patent firms.
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Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general information on the field of intellectual property,
and that the description here does not represent our legal opinion on a specific theme.
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