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Bill Partially Revising Patent Law, etc. Promulgated,
Enactment Dates Set
FEFEFD—HZ2zRETHEREDOAHICILTEITHDIRTE

The draft bill partially revising Patent Law, etc., which was decided upon by the cabinet on March 11, 2014,
was approved on April 25 and promulgated on May 14, 2014. As a result, the enactment dates for different parts
of the bill have been determined as follows.

- Broadening of Registration Subjects for Regional Collective Trademarks

To be enacted on August 1, 2014

-Parts related to Geneva Act of the Hague Agreement Concerning the International Deposit of Industrial
Designs

To be enacted on the date the Geneva Act comes into effect in Japan

+ Others parts of the Bill

To be enacted within a period of one year from the date of promulgation on a date set by government ordinance.
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Results of Seventh ‘Big Five’ Patent Office Directors’ Conference
FI/EIBRMFBRARFFTRESEDHERIZONT

On June 6, 2014, the seventh conference of the directors of the JPO, USPTO, EPO, SIPO and KIPO was held.
At this year’s conference, it was agreed that the discussion aimed at prioritizing the harmonization of the five
patent offices’ frameworks should be conducted regarding the three following areas: written requirements, duty
of disclosure of prior art by applicants, and unity of invention. Going forward, points of discussion regarding
each of these areas will be set, and comparative analysis will be carried out.

Further, the JPO proposed a policy of collecting shared knowledge in order to provide users with examination
results in a more timely fashion, which was agreed upon by the five offices. This agreement reiterated the
importance of timely conduct of examinations up to the point where rights are acquired. With this policy as a
guiding principle, in future the five patent offices are expected to construct a new framework that will
contribute to work sharing.
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IP High Court Approves Extension of Patent Duration based on Further

Approval of Pharmaceutical Product in Reversal of JPO Decision
M EE . EREMOEMAZICIDHFFHRDOERT, 55T DEREIMYET FIR

On May 30, 2014, in a case brought by American pharmaceutical manufacturer Genentech Inc., the IP High
Court overturned a previous decision by the JPO declining Genentech an extension of patent rights.

Genentech’s manufacture and sale of its patented drugs for treatment of colonic and rectal cancer was approved
in 2007 under the Pharmaceutical Affairs Law, but in 2009 it gained further approval for changes to the
administration interval, single administration dosage etc.

Genentech’s application to register an extension of duration of the patent right based on the date of the further
approval in 2009 had been rejected by the JPO.

However in court, it was judged a different administration method or dosage under the further approval could
define the usage of the product, and in the case that a new administration method/dosage were approved it
would constitute a reason for extension of the patent right. Therefore the JPO’s decision was overturned.

Further, under Japanese Patent Law, when patents in the field of pharmaceuticals cannot be worked for a period
due to the need to gain approval for manufacture and sale under the Pharmaceutical Affairs Law, the duration of
patent right can be extended (with a limit of five years).
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Honda’s “Supercub” 3D Trademark Registration Approved
RUOFDIR—IN—HT |, IAFEIBEL TEERERDDIEDEIR

The shape of Honda’s “Supercub” motorbike is due to be registered as a 3D trademark.

Honda applied for the trademark on February 18, 2011, but during examination it was rejected due to a lack of
distinctiveness. However, at appeal it was judged that due to its usage, the shape had gained distinctiveness, and
on May 12, 2014 the appeal was approved. Further, in Japan the trademark “Ferrari” (No. 5103270) has been

registered regarding vehicles.

‘Supercub’ has been a hit brand in Japan and abroad, selling a total of 87,000,000 units in Japan and abroad as
of March 2014. In addition, the basic design has not changed for over 50 years.

When viewed as a whole, for 3D trademarks to be judged to have distinctiveness, based on the market they
must ultimately have a shape that does not exceed the boundarie of the product, its packaging or the services
provided. The handling of 3D trademarks is therefore very strict, leading to calls for a report at the Industrial

Property Advisory Council.
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‘ We offer high-quality service, combining know-how cultivated in a

long years of experience and analyzes competence unique to Click here for details
international patent firms.
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Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general information on the field of intellectual property,

and that the description here does not represent our legal opinion on a specific theme.

OSAKA HEAD OFFICE

ADDRESS:

DAIWA MINAMIMORIMACHI BLDG.,
2-6, 2-CHOME-KITA, TENJINBASHI,
KITA-KU, OSAKA 530-0041, JAPAN

E-MAIL:
iplaw-osk@harakenzo.com

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com
http://www.intellelution.com
http://www.ip-kenzo.com

OSAKA 2nd OFFICE

ADDRESS:

MITSUI SUMITOMO BANK
MINAMIMORIMACHI BLDG., 1-29,
2-CHOME, MINAMIMORIMACHI,
KITA-KU, OSAKA 530-0054, JAPAN

E-MAIL:
iplaw-osk(@harakenzo.com

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com
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WORLD TRADE CENTER BLDG. 21F
2-4-1, HAMAMATSU-CHO,
MINATO-KU, TOKYO 105-6121,
JAPAN

E-MAIL:
iplaw-tky(@harakenzo.com

WEBSITE:
http://www.harakenzo.com
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http://www.intellelution.com
http://www.ip-kenzo.com

TELEPHONE:
+81-3-3433-5810 (Main Number)

FACSIMILE:
+81-3-3433-5281 (Main Number)

TELEPHONE: TELEPHONE:

+81-6-6351-4384 (Main Number) +81-6-6351-4384 (Main Number)

FACSIMILE: FACSIMILE: 3.:3\'

+81-6-6351-5664 (Main Number) i +81-6-6351-5664 (Main Number) ¥ JM_, -
TOKYO HEAD OFFICE HIROSHIMA OFFICE

ADDRESS: ADDRESS:

NOMURA REAL ESTATE
HIROSHIMA BLDG. 4F

2-23, TATEMACHI, NAKA-KU,
HIROSHIMA 730-0032, JAPAN

E-MAIL:
iplaw-hsm{@harakenzo.com
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