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Legislation Partially Revising Patent Law, etc. Effective from April 1,
2015
FEFEFO—HZ2RIET HiEE—2015F4 A 18 kT

With the exception of the sections regarding the subjects eligible for registration as regional collective
trademarks, which have already been enacted, and the sections regarding international design applications,
which will be enacted at alater date, the law partially revising the patent law, etc. came into effect from April 1,
2015,

The major revisions to the law focusing on patents are outlined below.
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1. Patent Opposition System
The new system is considered from the point of view of public interest, as rather than relying only on ex
officio trials by the JPO, third parties will have the opportunity to request reconsideration of the disposition
of patents. In the case of alegal fault, then it will be possible to work to rectify said fault and thus quickly
establish patent stability.

Taking into account the aim of this system, it is desired to allow the opportunity for reconsideration of the
disposition in a fixed period after a patent is permitted. As such, the law alows for anyone to file an
opposition within six months from the date of publication of the relevant patent gazette.

If a decision to revoke a patent becomes final and conclusive, it will be treated as if a patent had never been
granted (if a decision is made to revoke only some of the claims of a patent, it will be treated as if those

claims had never been granted).

For details of our servicesin relation to the patent opposition system, please refer to our website.

| Details are here|

2. Priority Rights
If an application claims domestic priority or priority under the Paris convention, said priority does not have
to be claimed at the time of application, but can aso be claimed within afixed period after the application is
filed (under the Patent/Utility Model Law).

During a fixed period only, amendments can be made to priority claims (under the Patent/Utility Model Law).
Relief provisions exist that alow for recognition of claims of domestic priority or priority under the Paris
convention that are made after the fixed period has expired, if there are legitimate grounds for missing the

deadline and if said claims are made within a certain period (under the Patent/Utility Model Law).

Relief provisions exist in the case that certified priority documents are not submitted by the due date (under
the Patent/Utility Model/Design/Trademark Law).

The above appliesto priority claims for patent applications etc. made from April 1, 2015 onwards.
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. Expansion of other relief provisions

In addition to the above-mentioned relief provisions concerning priority rights, relief provisions have been
added regarding procedures for which relief measures were not previously permitted. For example, requests
for examination of patent applications and the due dates for payment of registration fees regarding patent,
utility model, design and trademark applications are now subject to relief provisions.
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JPO Begins Accepting ‘New Type’ Trademark Applications
LW AAMTOEZEDHEZTIRES

From April 1, 2015, the JPO has begun accepting applications for motion marks, hologram marks, color marks
without delineated contours, sound marks and position marks.

Application documents must include diagrams or photographs, etc. appropriate to the type of trademark, along
with a detailed explanation specifying the type of trademark being applied for and its type. Also, for sound
marks, it is necessary to submit an audio file, and the storage medium, file format and method of submission
are all specified. Further, ‘new type trademarks are presently exempt from accelerated examinations and
accelerated trias.

Except for in the case of position marks, the continued usage rights of those who have been using ‘new type’
marks prior to the enactment date of April 1, 2015 will be recognized. This decision is an attempt to regulate
the interests of applicants and third parties who use said marks.

Images etc. of ‘new type' trademarks can be viewed on our websi te.| Details are here|
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Cabinet Decision on Draft Bill Partially Revising Patent Law, etc. Made
March 13, 2015
201543 A 13 EERTE - [ EFD—HERET DEEE]

According to the Ministry of Economy, Trade and Industry (METI), a cabinet decision has been reached
regarding the new draft bill partially revising the patent law, etc., and said bill will now be submitted during a
regular Diet session this year.

An outline of the bill is asfollows:

1. Changes to the employee invention system under the patent law
If it is specified in advance in a contract, etc. that the right to obtain a patent belongs to the employer, etc.,
then said right will revert to the employer, etc.. On the other hand, employees, etc. have the right to receive
appropriate monetary compensation, etc. The METI will establish a policy for procedures to determine the
specifics of “appropriate monetary compensation, etc.”

2. Revision of patent fees, etc.
Annual patent fees for each year following patent registration will be reduced by approximately 10%.

Registration fees for trademarks will be reduced by approximately 25%, and renewal fees will be reduced by
approximately 20%.

There will be an upper limit on fees for searches etc. related to international applications under the PCT. This
upper limit will change depending on whether the specification isin Japanese or in another language.

3. Adjustments to stipulations for enactment of treaties
Adjustments will be made to domestic laws to alow for the enactment of the Patent Law Treaty and the
Singapore Treaty on the Law of Trademarks.
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Introduction to Our Firm s Service LAY —EXBN

IP Management Consulting
MRS A 2P IVZP 42T

‘ We offer high-quality service, combining know-how cultivated in a

long years of experience and analyzes competence unique to Click here for details

international patent firms.
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Restoration of Priority Rights under the PCT Regulation
BN ER (PCT) RAICE KB EEDEE

1. Japan as areceiving office

As areceiving office, Japan has previously not permitted procedures to restore priority rights. However, for
international applications received by the JPO from April 1, 2015 onwards, it is possible to carry out
procedures to restore priority rights.

Regardless, restoration will only be permitted in cases for which established time requirements are fulfilled
and for which the JPO judges that the international application was not filed within the priority period for
reasons that occurred despite the fact that appropriate measures were taken that met required “due care’-
standards.

Even if restoration is permitted by the JPO, this result will not be recognized in countries that specifically do
not permit restoration (countries withholding from PCT Regulation 4S9ter 1).

. Japan as a designated office

In the case that Japan is a designated country, for international applications filed from April 1, 2015 onwards
the JPO will judge whether or not priority should be restored based on whether appropriate measures were
taken that met the required “ due care’-criterion.

If the receiving office judges permits a priority to be restored based on appropriate measures meeting the
required “due care’-criterionhaving been taken, as a rule this decision will be recognized in Japan.
Conversely, if arestoration is permitted based on the fact that loss of priority was “unintentional,” as arule
restoration will not be recognized in Japan, and a separate request for judgment on the matter must be made
to the JPO.
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New Patent Information Platform ‘J-PlatPat’
BB T 5y b T4+ —L(J-PlatPat)BRA

The National Center for Industrial Property Information and Training (INPIT) has discontinued its IPDL service,
which provided online information on patent applications' histories and allowed searching of patent literature.
From March 23, 2015, IPDL has been replaced with a new patent information service called J-PlatPat. The
English-language page has also been updated.

The new service is more functional than its predecessor, and in addition to alowing searches of domestic and
foreign publications, also provides Japanese machine translations of Chinese and Korean patent literature and
covers ‘new type trademarks.
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Please contact usif you have any comments or require any information.

Please acknowledge that the purpose of our column isto provide general information on the field of intellectual property,

and that the description here does not represent our legal opinion on a specific theme.
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