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Revision to Geographical Indication Law
HhIBRY R RIEDRIE

A partial revision to the Act on Protection of the Names of Specific Agricultural, Forestry and Fishery Products
and Foodstuffs (the “geographical indication law”) was brought into effect from December 26, 2016. This
revision originated from the establishment of common rules regarding the mutual protection of geographical
indication under the TPP. The main content of the revision is as follows:

Firstly, in certain circumstances, foreign geographical indication will also be eligible for protection in Japan.
Specifically, by means of establishing individual international treaties, geographical indication can be mutually
protected in Japan and in countries with the same kind of system for the protection of geographical indication
as Japan.

Secondly, regulations have been put in place against importers, which fundamentally ban the transfer etc. of
imported goods bearing unlawful indication.
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The system for the protection of geographical indication, as defined by the Ministry of Agriculture, Forestry
and Fisheries, is a system under which names of agricultural products/foodstuffs etc. linked to geographical
locations that are the source of related traditions, and which thereby connote special features such as high
quality, etc., can be protected as intellectual property. Use of this system began in Japan in June 2015 and as
such it is not considered very well-known, but 24 products including Kobe beef have so far been registered.
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‘ We offer high-quality service, combining know-how cultivated in a

long years of experience and analyzes competence unique to Click herefordetails
international patent firms.
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Comparison of Prior User Rights Systems in Japan, China and Korea
AHERIZHITLEERERIEOLLRE

Prior user rights are used as a method of protection in cases where patent rights holders exercise said patent
rights. Useful information comparing the prior user rights systems of Japan, China and Korea has been
published by the patent offices.

The following requirements for granting a prior user right are shared between each system: (1) the subject
inventions must be invented independently (not derived from filed inventions); (2) the criterial date by which
the person who intends to be granted prior user rights must exercise the invention is the filing date (or priority
date if applicable). An example of the differences between the systems can be illustrating with the case of the
termination of preparations to exercise the invention following the filing date (or priority date if applicable). In
Japan, there is no clear method laid out for dealing with cases in which the exercising of an invention is
suspended; however, in cases in which preparations to exercise an invention are suspended, there is a risk that
the prior user right might be lost. In Korea and China, meanwhile, it is not clear whether or not there is any risk
of the prior user right being lost.

The expansion of manufacturing/distribution following grant of prior user rights is permitted in Japan, but not
in Korea, and in China whether or not it is permitted is unclear. Also, in Japan prior user rights may cover
changes of exercise of inventions, within the scope that the exercise remains identical to the materialized
invention. In Korea, the rights are limited to the original scope generally, and in China it is unclear whether or
not prior user rights may cover changes of exercise of inventions.

As differences in the requirements and scope of prior user rights exist, it is essential to consider such
differences carefully when invoking prior user rights as a defense.
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Trademark Examination Handbook Revised
BEEEFEEDNRTE

The following two revisions were made to the Trademark Examination Handbook on January 4, 2017.

The first revision is the inclusion of a list of newly-designated standard characters. The written form of
trademarks can be determined by the Patent Office Commissioner using standard characters. Previously, the
designated characters conformed to the 1983 JIS standard. However, with the spread of characters conforming
to the new JIS standard, requests have been made to allow trademark applications to be made using those
characters, and therefore this revision has designated new standard characters. The newly designated standard
characters have applied from January 1, 2017, and it should be noted that any trademark applications filed since
this date using the old standard characters will not be accepted. Further, in cases where the shape or font of the
characters is fixed, it is not advisable to use standard characters. Instead, the trademark should be filed in the
form for which a registration is sought.

The second revision is the inclusion of examination precedents regarding methods of implementing “lotteries”
in complex competitive relationships under Article 8.5 of the Trademark Law. According to Article 8.5,
regarding certain trademark applications, an order will be issued to carry out consultation to determine the
primary applicant that will receive the trademark registration. In a case where such a consultation is not
established, the primary applicant will be decided by means of a “lottery.” Also in cases where competitive
relationships become complicated due to multiple trademark applications, as orders to carry out consultations
will be issued in connection with the relationships with each trademark application, if consultations are not
established, individual “lotteries” will be held regarding the relationships to the applications concerned.
However, in cases where competitive relationships become complicated over multiple trademark applications,
it is not necessarily appropriate to simply select one of two applications, and therefore it is likely that it will not
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be possible to decide upon a primary applicant. Therefore, in the case of applications in competitive
relationships, “lotteries” will not be carried out individually, but once for all applications involved in the
competition to decide the order of the applicants and the primary applicant. Further, the JPO will issue a notice
in advance of carrying out such “lotteries.”
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2016 Top 100 Global Innovators
bvyZ1005 8—/\)L-A/R—5—2016

Clarivate Analytics has published its 2016 Top 100 Global Innovators list, which lists the 100 most innovative
enterprises and research institutions. Those enterprises and institutions featured on the list are global business
leaders, and display a shift in patent strategy away from quantity and towards quality.

Japanese enterprises account for approximately one third of those featured in the top 100 list, second only to
enterprises from the United States. In total there are 34 Japanese enterprises featured, including Canon, NTT
and Sony. From their appearance in this list, it can be understood that these many Japanese enterprises are at the
forefront of business development.

Clarivate Analytics’ analysis shows that there is a trend among the 100 selected enterprises etc. for filing fewer
patent applications but acquiring more patent registrations overall. Also, from their focus on research and
development, these enterprises have a strong position regarding technological innovation. Further, the analysis
shows that many of the top innovators are increasing the diversity of the fields in which they innovate: for
example, Canon and others are investing in medical devices, Google in self-driving cars, and Amazon in drone
technology.
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Intellelution

Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general information on the field of intellectual property,

and that the description here does not represent our legal opinion on a specific theme.

OSAKA HEAD OFFICE

ADDRESS:

DAIWA MINAMIMORIMACHI BLDG.,
2-6, 2-CHOME-KITA, TENJINBASHI,
KITA-KU, OSAKA 530-0041, JAPAN

E-MAIL:
iplaw-osk(@harakenzo.com

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com
http://www.intellelution.com

TOKYO HEAD OFFICE

ADDRESS:

WORLD TRADE CENTER BLDG. 21F
2-4-1, HAMAMATSU-CHO,
MINATO-KU, TOKYO 105-6121,
JAPAN

E-MAIL:
iplaw-tky@harakenzo.com

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com
http://www.intellelution.com

MITSUI SUMITOMO BANK
MINAMIMORIMACHI BLDG., 1-29,
2-CHOME, MINAMIMORIMACH]I,
KITA-KU, OSAKA 530-0054, JAPAN

E-MAIL:
iplaw-osk@harakenzo.com

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com
http://www.intellelution.com

TELEPHONE:
+81-6-6351-4384 (Main Number)

FACSIMILE:
+81-6-6351-5664 (Main Number)

TELEPHONE: TELEPHONE:

+81-6-6351-4384 (Main Number) +81-3-3433-5810 (Main Number)

FACSIMILE: FACSIMILE:

+81-6-6351-5664 (Main Number) +81-3-3433-5281 (Main Number) N
OSAKA 2nd OFFICE HIROSHIMA OFFICE

ADDRESS: ADDRESS:

NOMURA REAL ESTATE
HIROSHIMA BLDG. 4F

2-23, TATEMACHI, NAKA-KU,
HIROSHIMA 730-0032, JAPAN

E-MAIL:
iplaw-hsm{@harakenzo.com

(*updated on June 2012)
WEBSITE:

http://www.harakenzo.com
http://trademark.ip-kenzo.com
http://www.intellelution.com

TELEPHONE:
+81-82-545-3680 (Main Number)

FACSIMILE:
+81-82-243-4130 (Main Number)
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