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2017 IP Advancement Plan Decided
KRB EHEEETE 201 7TAVRES NS

The IP Strategy Headquarters set up by the cabinet decided the 2017 IP Advancement Plan on May 16, 2017.
The plan makes clear current issues and future policies to be addressed, focused on the three pillars of: (1)
"constructing an IP system based on the 4th industrial revolution (Society5.0)"; (2) "creation of areas that
utilize untapped IP potential and advancement of innovation"; and (iii) “increasing the potential for content
boosting Japan's reputation in 2020 and beyond."

The formulation of contract guidelines on data usage, amendments to the unfair competition prevention law
(prohibition of the misappropriation of data, strengthening of protection of technical limitation methods such as
encryption, etc.) and the copyright law (especially amendment of flexible stipulations on rights limitations), and
the integrated advancement of IP and standardization strategies have been taken up regarding (1) above.
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Also, "use of and strengthening of IP supporting agriculture, forestry and fishery industries and food industries,
etc." and "advancement of use of IP by localities and small and medium business, and industry-academic/inter-
industry links" have been taken up as (2) above.
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Sudden change to handling of Copyright
ZFEEEDIRE

Though the strengthening of copyright fee collection by groups handling copyright has recently given rise to
public criticism, the handling of copyright in Japan is set to undergo another sudden change.

On June 6, 2017, Reuters reported on a method of IP protection utilizing blockchain technology. The possibility
has been introduced of individuals using blockchain technology to directly earn compensation from the
publication or use of their personal knowledge.

Under the current copyright law, regarding the right to receive secondary use fees from commercial
phonograms, where there is an association (including a federation of associations) "which is composed of a
considerable number of professional performers” (copyright law 95(5)) or "which is composed of a
considerable number of producers of phonograms™ (copyright law 97(3)), "practicing in this country and which
is so designated, with its consent, by the Commissioner of the Agency for Cultural Affairs, the right to
secondary use fees mentioned in paragraph (1) shall be exercised exclusively through the intermediary of such
association." Regarding partial copyright, the handling thereof by copyright handling groups is stipulated.
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There is much consideration of what sort of effect blockchain technology, which allows individuals to
administrate use of their personal knowledge or understanding, will have compared to the current copyright law
stipulating the administration of copyright by copyright handling groups.

Also, regarding fair use stipulations, which have been a major factor in the rapid growth of digital technology
firms such as Google in the US, there is now serious discussion of "flexible rights limitation stipulations™ as a
Japanese version that would mean that fair use under certain criteria would not constitute infringement of
copyright.

Regarding amendment of the current Japanese copyright law, the introduction of rights limitation stipulations
based on a comprehensive consideration model, such as is the case with US fair use stipulations, is likely to be
deferred for the reason that the US fair use stipulations fail in terms of clarity and legality cannot be sufficiently
determined in advance. Instead, although the copyright law is due to be amended to allow flexible rights
limitation stipulations to be adjusted depending on each type of use, it is thought that the way in which flexible
rights limitation stipulations are implemented will have a major effect on the data use environment in Japan in
the age of big data.
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Data Monopolization and Revisions to the Antimonopoly Law
— DM & MR RIE

The competition policy research center of the Fair Trade Commission of Japan (JFTC) published a report on
"Examination of Data and Competition Policy” on June 6, 2017. Regarding "Big Data", the so-called "oil of the
21st century", the report collects discussions on competition policy and antimonopoly law in connection with
the collection and use of data, from the viewpoint of "avoiding a situation where competition is obstructed due
to the unfair collection or corralling of valuable data from third parties."

In Japan, as in other countries, there are serious discussions ongoing regarding the adverse effects the
monopolization of data might have on market competition.
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‘ We offer high-quality service, combining know-how cultivated in a

long years of experience and analyzes competence unique to Click here for details
international patent firms.
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Examples of "Bad Faith Trademark Applications" in Japan, the US,
Europe, China and Korea
(Extract from Ministry of Economy, Trade and Industry website)
BARERHPERICETAIEEOEFHBEIOSEHE
(FBFEXREHPRIYIRM)

The five trademark offices of Japan, the US, Europe, China and Korea (the "TM5") have produced, under the
guidance of the Japan Patent Office (JPO), a "Collection of Examples of Bad Faith Trademark Applications"
containing examples from the TM5.

The collection includes ten examples from each office of "bad faith trademark applications™ that were actually
contested in court or at appeal, for a total of 50 examples. As well as summaries of the court or appeal decision
in each example, tables comparing the methods and practices of each office are included.

In recent years, there have been many cases around the world of prominent trademarks being applied for or
registered by third parties without permission - so called "bad faith trademark applications.” This collection has
been published as part of a "Bad Faith Trademark Application Project” that aims to prevent bad faith trademark
applications by carrying out exchanges of information on the systems and practices of the TM5 and providing
users with related information.

From May 20 to 24, 2017, at the INTA annual meeting in Barcelona, Spain, the JPO held a joint workshop with
INTA at which this collection was presented. Also, the collection is available on the TM5 website.
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Examples from each of the TM5

. Example of a trademark taking a "free ride" on a well-known mark: registration
@ | cancelled (left mark)

KUMA

I'IIJIIII’I,' Vs. nnm?f

Example of a trademark known in another country being registered by a third
- party: registration cancelled (left mark)

DoggiS VS, DS

#.% Example of a trademark taking a "free ride" on a well-known mark: registration
4 | cancelled (right mark)

ROLEX VS. POLE)<

Example of a business contact's mark being applied for by an agent: registration
cancelled (left mark)

o w2

Example of a trademark taking a "free ride" on a well-known mark: opposition
rejected (lack of intent to use) (left mark)

IWATCH VS.  SWATCH
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India Publishes Guideline on Applications for Recognition of Prominent
Trademarks
AU EREEDORERBICEITEIAAS/OoN DK

In our April newsletter we reported that due to amended trademark regulations that came into effect in India on
March 6, 2017, a system for recognizing prominent trademarks had been newly established. In relation to this, a
guideline on applications for recognition of prominent trademarks was published on the trademark office
website on May 22, 2017. The guideline covers the various procedures from applying for recognition of a
prominent trademark to inclusion on the trademark office’s list of prominent trademarks.

Applications can only be filed online. Applicants must provide proof attesting that they are the owner of the
trademark and proof attesting that the trademark is a prominent trademark that qualifies for an application. Also,
it is necessary to submit documentation of a decision by a court or the trademark office that the trademark is a
prominent trademark. After application, the details of the trademark will be published, and any person may file
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objections to the trademark’s inclusion on the list of prominent trademarks.

Further, at the time of writing (June 19, 2017), there are 81 trademarks on the list of prominent trademarks on
the trademark office website, suggesting that there is a high bar to inclusion on the list in terms of prominence.
However, it seems that the low number of trademarks is due to the need for a court to recognize that a
trademark is prominent. It is now possible to request that the registering authority recognize that a trademark is
prominent, and so future inclusions on the list may be recognized as prominent by the registering authority
instead.
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Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general information on the field of intellectual property,

and that the description here does not represent our legal opinion on a specific theme.
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