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'E#,L.%;':‘“’“"“"" ﬂ The Japan Patent Office has been reviewing procedures for which affixing a seal

= = was previously required, according to "Regulatory Reform Implementation Plan"
Industrial Design HomePage TradeMark HomePage : ]
BRESHAKR—LR— BESRAR—LANR— | approved by the Cabinet on July 17, 2020.

On the basis of the "Ministerial Order to Partially Revise Ministry of Economy,

Trade and Industry-related Ministerial Orders, for Reviewing Procedures
Partial Abolishment of Affixing Seals in JPO-
Related Procedures

HESA PR T [ C 51T DI —ERERLE ‘ unnecessary for some of the procedures for which affixing a seal was previously

required.

Requiring Seals," which was enforced on December 28, 2020, seals have become

Promulgation of "Bill for Act of Partial Revision
of Patent Act and Other Acts” Furthermore, recently, "Cabinet Order to Partially Revise Ministry of Economy,

MRFEPASD—E%HNIET 27ARE] DR : Trade and Industry-related Cabinet Orders, for Reviewing Procedures Requiring
' : Seals” and "Ministerial Order to Partially Revise Patent Registration Order

Trademarks and designs after UK's withdrawal from EU (Brexit) Enforcement Regulations etc." were promulgated on June 11, 2021, and enforced
-How to confirm registration in UK

HEDEUEERR (LT ) ICKBEE - BREICDOWVWT _ o _
~BECHIT BEFORERSE~ | required affixation of a seal is no longer necessary.

on June 12, 2021. This further increased procedures for which previously

Passage and enactment of "Bill for Partial Revision of Copyright Act" Specifically, affixing a seal remains necessary for the procedures listed in the
[ZEMEED—ERAERIET D7EFERE ] DR « I | table below, since if affixing a seal becomes unnecessary for these procedures, a

lot of damage would occur due to falsification. For procedures other than those
Live streaming of school athletic meet and music copyright: MEXT's listed below, affixing a seal is no longer necessary.

view
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It should be noted that foreign applicants (including Japanese residing outside
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Japan) are permitted to use signatures instead of seals. Of course, signatures of

In application for registration of establishment

foreign applicants (including Japanese residing outside Japan) are unnecessary

for the procedures other than those listed in the table below.

Application for registration of
establishment  (change) of
provisional exclusive license

(change) of a provisional exclusive license, affixing
a seal of a licensor who sets the provisional
exclusive license is required.

Procedures

Specific procedure details etc.

Notification of change of
applicant

In transfer of the right to obtain a patent etc.,
affixing a seal to the application form is abolished,
but affixing a seal to the transferor's certificate is
still required.

Application for registration of
establishment (change) of
non-exclusive license

In application for registration of establishment
(change) of a trademark-related non-exclusive
license, affixing a seal of a licensor who sets the
non-exclusive license is required.

Name change notification,
Address change notification

For the name/address change notification of a
person entitled to receive a patent etc., affixing a
seal of a person named on the application form is
required.

Application for registration of
division of trademark right

In application for registration of division of a
trademark right, affixing a seal of a right holder is
required.

Application for registration of
transfer of patent etc. due to
general succession

In application for registration of transfer of a right
due to general succession (inheritance, merger, or
company split) of a patent right, etc., affixing a seal
is required only for procedures that need the
consent of interested parties.

Application for registration of
division and transfer of
trademark right

In application for registration of division and
transfer of a trademark right, affixing a seal of a
transferor is required.

Application for cancellation
of registration of utility
model right

In cancellation of registration of a utility model
right in a case where a patent application based on
registration of the utility model is filed, affixing a
seal of an applicant (a person who is to abandon the
right) is required.

Application for registration of
transfer of patent etc. due to
specific succession

In application for registration of transfer of a right
due to specific succession (assignment) of a patent
right etc., affixing a seal of only a transferor to the
certificate (deed of assignment) is required
(affixing a seal to the application form is not
required).

Application for registration of
change in indication of
registered person

In application for change in name and address of a
registered person, affixing a seal of a registered
person is required.

Application for registration of
pledge creation (change)

In application for registration of creation (change)
of a pledge, affixing a seal of a pledger is required.

Application for registration of
establishment (change) of
exclusive license

In application for registration of establishment
(change) of an exclusive license, affixing a seal of a
licensor who sets the exclusive license is required.

The revision this time is expected to further facilitate the simplification and

speeding up of JPO-related procedures.
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Promulgation of "Bill for Act of Partial Revision of
Patent Act and Other Acts"
MEEFEFD—EZ2WET HERE] DL

"Bill for Act of Partial Revision of Patent Act and Other Acts" approved by the
Cabinet on March 2, 2021 was passed by the House of Councilors on May 14,
2021 and promulgated on May 21, 2021.

The main purpose of the "Bill for Act of Partial Revision of Patent Act and Other
Acts" is to promote digitalization to address the spread of the COVID-19
pandemic. Specific details and the date of enforcement of the bill are as follows.

<Development of new procedures (e.g., digitalization of procedures) to address
spread of COVID-19 pandemic>

« Regarding oral proceedings for trials or appeals, etc., a system will be
introduced in which a video conference system is used at the decision of the
chief administrative judge so that procedures can be proceeded with even if
parties, etc. do not appear (date of enforcement: the date specified by a Cabinet
Order within 6 months from the date of promulgation).

* Regarding payment of patent fees, etc., advance payment by revenue stamps,
which is the currently employed system, will be abolished. Instead, an advance
payment system using bank transfers and other transfer methods, and a payment
system using credit card will be introduced (date of enforcement: the date
specified by a Cabinet Order within 1 year from the date of promulgation).

* Provisions will be made to exempt payment of additional surcharges for the
relevant period of time if the payment for patent fees is overdue due to the spread
of infectious diseases, disasters, etc. (date of enforcement: the date specified by a
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Cabinet Order within 6 months from the date of promulgation).

« Simplifying the procedures for, for example, notifying applicants of the
decisions on registration of their designs or trademarks filed as international
applications, such as allowing the JPO to electronically send such notifications
via the International Bureau instead of sending them by postal mail (which may
stop in response to the spread of infectious diseases) (date of enforcement: for
international design application procedures, the date specified by a Cabinet Order
within 6 months from the date of promulgation; for international trademark
applications, the date specified by a Cabinet Order within 2 years from the date
of promulgation).

<Review of protection of rights to address changes in corporate activities that
accompany advancement of digitalization and other technologies>

* Removing the requirement for licensers to gain consent from non-exclusive
licensees (licensed persons) in correcting patent rights (date of enforcement: the
date specified by a Cabinet Order within 1 year from the date of promulgation).

* Relaxing the requirements for reinstatement of patent rights, etc. which are lost
due to the failure to comply with prescribed time limits (date of enforcement: the
date specified by a Cabinet Order within 2 years from the date of promulgation).
 Acts of overseas vendors bringing counterfeit goods into Japan commercially
via postal mail, etc. will be newly specified as an infringement of trademark
rights, etc. (date of enforcement: the date specified by a Cabinet Order within 1
year and 6 months from the date of promulgation).

<Enhancement of foundation of intellectual property systems>
* Introduction of a system that allows courts to call for comments from a wide
range of third parties in patent infringement litigation (date of enforcement: the
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date specified by a Cabinet Order within 1 year from the date of promulgation)

» Review of the fee structure for patent fees, etc. (date of enforcement: the date
specified by a Cabinet Order within 1 year from the date of promulgation).

« Addition of the business, such as consultation on intellectual property rights
related to agriculture, forestry and fisheries (new varieties of plants, geographical
indication) as those which can be conducted by patent attorneys, change of the
name of Patent Attorneys Offices, and introduction of a single person
professional corporation system (date of enforcement: the date specified by a
Cabinet Order within 1 year from the date of promulgation).

Triggered by the spread of the COVID-19 pandemic, legislation for the partial
revision of Patent Act described earlier, etc. is being developed on the premise of
digitalization of procedures, and this trend is expected to continue in the future.
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Trademarks and designs after UK's withdrawal from EU
(Brexit) -How to confirm registration in UK
HEEDEUEERRE (TLJIv b)) ITXBEE - BEICDWT
~REICEHV BERDOET T E~

On December 31, 2020, the transition period after the withdrawal of the United
Kingdom (UK) from the European Union (EU) (Brexit) ended, and on January 1,
2021, the UK intellectual property law was changed to ensure smooth
withdrawal from the EU intellectual property system. The UK Intellectual
Property Office (UKIPO) has been publishing and updating the summaries of the
major changes.

This time, how to confirm the registration of trademarks and designs in the UK
was announced.

Trademarks

Registered EU trademarks and protected international registrations for
trademarks that designate the EU have been re-registered in the UK with new
numbers allocated in the following ways, and have been given the corresponding
rights.

» Comparable UK trademarks corresponding to registered EU trademarks
— Numbers derived by prefixing "UK009" to the last 8 digits of existing EU
trademarks

» Comparable UK trademarks corresponding to protected international
registrations for trademarks that designate the EU
— Numbers derived by prefixing "UKO008" to the existing numbers of
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international registrations that designate the EU

Designs
Registered joint designs and protected international registrations for designs that

designate the EU have been re-registered in the UK with new numbers allocated
in the following ways, and have been given the corresponding rights.

» Comparable UK designs corresponding to registered joint designs (re-registered
UK designs)

— 14-digit numbers derived by prefixing "9" to the existing numbers of
registered European Community designs

» Comparable UK designs corresponding to protected international registrations
for designs that designate the EU (re-registered international designs)

— 14-digit numbers derived by replacing "D" at the beginnings of 11-digit
registration numbers, shown in the Design View provided by the EUIPO, with
"8" and adding three "0 (zero)" to the ends of the 11-digit registration numbers.

The other details can be found in the URLSs below.

* Reference URLs

Japan Patent Office (JPO):
https://www.jpo.go.jp/system/laws/gaikoku/uk/brexit_202002.html

UK Government HP:
https://www.gov.uk/government/publications/retaining-protection-in-the-uk-for-

eu-intellectual-property-rights/retaining-protection-in-the-uk-for-eu-intellectual-
property-rights

Intelle@ » HARAKENZ(Q more »



NEWSLETTER

202041 2H31HIC, LEORUEER (L7 Yy b)) %OBITHIRIM
SETL. 202 141 A1 B2, EUOHPIMEERIEE D O [ W 72 B % fefr 3
BI-DICEEOMPMEEENETIND & 2 A, FEEMPMET (UKIPO) | I
FRBE R RO 2 NER AN « EH L TWD,

L EENCBIT A PEE R OB IRE OB MR ITIEN A ST,

PEAE

TGRS OEURGHE X IZRU & F8 78 L CHAE S N7 RS O BB S SRR L ¢, i
THHERNZNZNLL T OITETH LWES M5 S, JEEICB WL THEGE
(1: f:ﬁo Tl/\}:)o

* BRI OEURIARE IS 2 [R5 0 3 [ AR
—EF OEURGIRE 5 O F 8 HTDJEHHIC TUK009) Zf+ L7 &

* EUZ 7 U CIRGE S LT RARE O [EI BB SR SIS 9 2 [ % 0 22 [E] P AR
—EUZFEIE L7 BEAF O E BB 8% 5 O S8 TUK008) & A L7235

j=AIit

gk I [RE T XIZEUZ F5 € U CTHRE S 72 B O FEBEERERITRT LT, wnd
HRHERNIBENENLL T OFETH LNE S5 S, EEICBW TR E
o TWD,

< BEALREIEICHIS T 2 AEORERIE (FHREEEET)
—BEAF O L FE B EEDKEIIC 19) Zff L Tlafie Li=F s

cBUZHRE L TRE SN B IEO EBEREGISHET 2 RSO R EFIE (R
[EI B )
—EUIPODHEHET DDesign View CE/REIND LM DBEE S OHLIAD D] %

July 2021
JAPAN

18] IZ&E %, REA 10 (Bum) | Z320BMLTUMTE LI=EK =
ZDMOFEMIL, FLDOURL L Y HERN R 5,

*Z [URL

FeeFrT (JPO)

https://www. jpo. go. ip/system/laws/gaikoku/uk/brexit_202002. html
EEBURHP

https://www. gov. uk/government/publications/retaining—protection-in-the—

uk—for—eu—intellectual—property-rights/retaining—protection—in—the—-uk—

for—eu—intellectual —property-rights

Inteue@ » HARAKENZ(Q more »



NEWSLETTER

Passage and enactment of "Bill for Partial Revision of
Copyright Act"
FEZFMEED—8RZET BERERE] DRLR « fiL

On May 26, 2021, the "Bill for Partial Revision of Copyright Act" (hereinafter
referred to as "Revised Copyright Act™) was passed by the House of Councilors
and enacted.

The purposes of the "Revised Copyright Act" are the following two points:

e Review of library-related rights restriction provisions for dealing with
digitalization and networks

 Facilitation of rights processing related to simultaneous distribution of
broadcast programs on the Internet, etc.

The specific details of the revision are as follows.

1. Review of library-related rights restriction provisions

(1) Internet transmission of out-of-print materials by the National Diet
Library

Under the current law, library materials that are difficult to obtain due to out-of-
prints (“out-of-print materials”) can be viewed through the personal computers
inside the National Diet Library, while users cannot access the data of the out-of-
print materials from their personal computers at home or at the workplace.

Under the "Revised Copyright Act,” the National Diet Library will be able to
directly transmit data of out-of-print materials to individual users. In addition,
individual users will be able to copy (print out, etc.) the data of out-of-print
materials to the extent necessary for their own use, and to publicly convey them
to a certain extent.
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However, whether or not materials fall under "out-of-print materials" is decided
by discussions by related parties (National Diet Library, publishers, etc.), and in
practice, comics and commercial magazines, etc. are expected to be excluded
from "out-of-print materials” which can be transmitted to individual users.

(2) Copy service

Under the current law, it is possible to send part or all of a work (a copy of a
document, etc.) to a user by mail, while faxing part or all of the work to a user
and sending PDF data thereof to a user by e-mail are not subject to rights
restrictions, and it is necessary to separately obtain permission of the copyright
holder. Under the circumstances, such faxing and sending by e-mail are virtually
impossible.

Under the "Revised Copyright Act", it will be possible to send the above-
mentioned copy of document to a user by fax or by e-mail as PDF data.

However, the following requirements (a) to (d) are stipulated.

(a) Transmission is prohibited in cases where the interests of the copyright holder
are unduly harmed in light of the type of copyrighted work, etc.

(b) The transmission destination is limited to users who have registered their
names and contact information in advance.

(c) Technical measures such as copy protection are taken with respect to the data
to be transmitted.

(d) Libraries, etc. that can transmit data are required to meet certain conditions
such as the assignment of responsible persons and the implementation of training.

In addition, under the "Revised Copyright Act", libraries, etc. collectively pay
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compensation for transmitting the above-mentioned copies of documents, etc., to
a "designated management organization™ designated by the Agency for Cultural
Affairs, and the "designated management organization" will distribute the
compensation to copyright holders.

2. Facilitation of rights processing related to simultaneous distribution of
broadcast programs on the Internet, etc.
(1) Rights restriction provisions
The "Revised Copyright Act" stipulates that simultaneous Internet distribution,
etc. includes the following three types of forms (1) to (3).
(1) "Simultaneous distribution" that distributes a program at exactly the same
timing as the broadcast
(2) "Catch-up distribution" that enables users to watch a program from the
beginning until the end of the broadcast
(3) "Missed-program distribution™ that enables users to watch a program for a
certain period of time even after the broadcast ends

Under the current law, for example, it is not possible to show a program to an
unspecified number of people in the form of simultaneous distribution or catch-
up distribution through a personal computer placed in a lobby of a company.

In contrast, under the "Revised Copyright Act", it is possible to show a program
to an unspecified number of people in the above form of simultaneous
distribution or catch-up distribution without the permission of the right holder.

(2) Establishment of permission estimation rule
Under the "Revised Copyright Act”, a permission estimation rule will be
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established that presumes, if the right holder grants broadcast permission to the
broadcaster, that permission has been granted also for simultaneous distribution,
etc., unless otherwise indication of intention (e.g., “simultaneous distribution, etc.
is not permitted”, "simultaneous distribution, etc. requires another agreement™) is
given.

(3) Smooth use of records and record demonstrations

Under the current law, for records (sound sources such as commercially available
music CDs) that are not centrally managed by copyright management companies
in practice, it is difficult to obtain prior permission required to use records and
their record demonstrations for simultaneous distribution with broadcasting, etc.

In contrast, under the "Revised Copyright Act", when a record that is not
centrally managed by the above-mentioned copyright management company and
its demonstration are used for simultaneous distribution with broadcasting, etc., it
is not necessary to obtain prior permission from the neighboring right holder, and
they can be used by paying the usage fee after the event, as with the case of
broadcast under the current law.

(4) Smooth use of video demonstrations

Under the current law, for simultaneous distribution with broadcasting, etc. of a
broadcast program to be rebroadcast, it is necessary to obtain permission from a
performer who is a neighboring right holder.

In contrast, under the "Revised Copyright Act”, if you obtained permission for
simultaneous distribution with first broadcasting, etc. and prior permission for
the simultaneous distribution with rebroadcasting cannot be obtained smoothly
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from a performer who is a neighboring right holder, the video can be used in the
simultaneous distribution with rebroadcasting, etc. by paying compensation
equivalent to the normal usage fee after the event, as with the case of broadcast
under the current law.

In addition, for video demonstrations for which permission has not been obtained
for simultaneous distribution with first broadcasting, etc., if the contact cannot be
made even by taking proper measures to contact the performer, the video can be
used for simultaneous distribution with rebroadcasting, etc. by paying
compensation to the rights management company designated by the
Commissioner of the Agency for Cultural Affairs in advance.

(5) Expansion of arbitration system in case of unsuccessful consultation
Under the "Revised Copyright Act", for "simultaneous distribution with
broadcasting, etc." and neighboring rights, it is possible to use a copyrighted
work by paying compensation equivalent to the normal usage fee, as with cases
where consultation to obtain permission from the right holder has ended
unsuccessfully when a broadcaster is to broadcast the copyrighted work under
the current law.

It is expected that the revision this time will promote the use of copyrighted
works using the Internet.

Recently, with the spread of the new corona virus infection, revisions to laws to
promote digitization, etc. are being advanced, and it seems that the revision to the
Copyright Act this time is part of such a trend.
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Therefore, in the future, it seems that legislative revisions will be advanced to
promote digitalization, etc. also in other fields, as with the revision this time.
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Live streaming of school athletic meet and music
copyright: MEXT's view
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EoT, 4%, AEIOYWIE L FEEE, hoSBHIZENTEH, 7 VX NMEEOR
EDT D DIEREFENED LND EBEZDND, In light of the current spread of COVID-19, an increasing number of schools
accept a limited number of visitors into their athletic meets and transmit, to the

At a press conference held after a Cabinet meeting on June 15, Minister of
Education, Culture, Sports, Science and Technology (MEXT) Hagiuda expressed
a view on the music copyright associated with the live streaming of a school
athletic meet.

parents or guardians who are not at the venue, what is going on in the athletic
meets by live streaming over the Internet.

In that case, music played during the school athletic meets is expected to be live
streamed together with images. Whether such streaming of copyrighted music
constitutes the infringement of copyright was a controversial issue.

Minister Hagiuda said, "the Copyright Law stipulates that, when the person
establishing a school or other educational institution makes a compensation
payment, the use (of copyrighted works) is permitted under certain conditions.
Thus, while the scenes of a school athletic meet are distributed, music pieces, etc.
are permitted to be used at the venue".

2018 revision of copyright law

A system was stipulated, under which the person establishing an educational
institution can use copyrighted works including music in, for example, online
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compensation to "Society for the Administration of Remuneration for Public
Transmission for School Lesson".

For school athletic meets, copyrighted works are permitted to be used at the
venue without authorization, under the condition that the scenes of a school
athletic meet be transmitted only to parents or guardians, students, and teachers
by live streaming, not by distributing a recorded video.
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Please visit our facebook pages below.

Officiall FacebookgbaGersy
HARAKENZO BRI BINTEAXRD 27 N4

We have an official Facebook page where we post helpful information'gathered from
WORLD PATENT LAWYERS ' our offices in Osaka, Tokyo, Hiroshima, and Nagoya.

P BTN PN Intellelution On this page, we publlsh a variety of information, such as thejlatest developmentsiin
P law and practice in various countries around the world, exciting Iprelated[news,
and what's going on with us and around us. Please find us oniFacebook!

AP -RR LB %EELJ&"—i’é’ﬁ’DEIF%ﬁ‘—'F$EmU)Facebookf\—g‘
KBS ESORHBE D M —1— 2. %o RO BE S LGB Rk
GERRELTVWEZTIFOCHRELILEL,

-

5 i ‘
Please contact us if you have any comments or require any information. g

- & Moreinformationeeiizzb54

Please acknowledge that the purpose of our column is to provide general
information on the field of intellectual property, and that the description here

does not represent our legal opinion on a specific theme. HARAKENZO WORLD PATENT & TRADEMARK
: B EAHARAKENZO WORLD PATENT & TRADEMARK

Below are links to further IP information.

: P /\
BIO IP Information DX, IT IP Information Sup:)‘:;l;'txsalti & #F ﬁ EtTW | tt (S ra)%

) : COERATwitterzFR W LELIEOTHHSEWRLET,
JUA AN EAE SR DX, IT 418+ %8 IoTXAI%BE AMOZH SIS CLUERRL $ LI BHALTORRY B8,
] 5 (A o
Twitter7 AV b aBFEDOHIE B 740 PRBOI I 7EEBLOWELET,

Food & Medical P i
Busind:= Major & Emerging

Support Station Economic Powers TPP IP Chapter [=]; El

[*) @HarakenzoT #HARAKENZO .Ij
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TOKYO HEAD
OFFICE

ADDRESS:

WORLD TRADE CENTER BLDG.
SOUTH TOWER 29F,

2-4-1, HAMAMATSU-CHO,
MINATO-KU, TOKYO 105-5129,
JAPAN

TELEPHONE:
+81-3-3433-5810
(Main Number)

FACSIMILE:
+81-3-3433-5281
(Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com

OSAKA HEAD
OFFICE

ADDRESS:

DAIWA MINAMIMORIMACHI
BLDG.,

2-6, 2-CHOME-KITA,
TENJINBASHI, KITA-KU, OSAKA
530-0041, JAPAN

TELEPHONE:
+81-6-6351-4384
(Main Number)

FACSIMILE:
+81-6-6351-5664
(Main Number)

WEBSITE:
http://www.harakenzo.com
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OSAKA 2nd
OFFICE

ADDRESS:

MITSUI SUMITOMO BANK
MINAMIMORIMACHI BLDG.,
1-29,

2-CHOME, MINAMIMORIMACH]I,
KITA-KU, OSAKA 530-0054,
JAPAN

TELEPHONE:
+81-6-6351-4384
(Main Number)

FACSIMILE:
+81-6-6351-5664
(Main Number)

WEBSITE:
http://www.harakenzo.com

HIROSHIMA
OFFICE

ADDRESS:

NOMURA REAL ESTATE
HIROSHIMA BLDG. 4F

2-23, TATEMACHI, NAKA-KU,
HIROSHIMA 730-0032, JAPAN

TELEPHONE:
+81-82-545-3680
(Main Number)

FACSIMILE:
+81-82-243-4130
(Main Number)

WEBSITE:
http://www.harakenzo.com

http://trademark.ip-kenzo.com

http://trademark.ip-kenzo.com

NAGOYA
OFFICE

ADDRESS:

GLOBAL GATE 9F, 4-60-12
HIRAIKE-CHO, NAKAMURA-KU,
NAGOYA-SHI, AICHI 453-6109,
JAPAN

TELEPHONE:
+81-52-589-2581
(Main Number)

FACSIMILE:
+81-52-589-2582
(Main Number)

WEBSITE:
http://www.harakenzo.com
http://trademark.ip-kenzo.com
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http://www.intellelution.com
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E-MAIL:
iplaw-tky@harakenzo.com

E-MAIL:
iplaw-osk@harakenzo.com

E-MAIL:
iplaw-osk@harakenzo.com

E-MAIL:
iplaw-hsm@harakenzo.com

E-MAIL:
iplaw-ngy@harakenzo.com
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