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Issuance of JPO Status Report 2022
FEFT A7 — 2 A LR— b 20220 %47

Issuance of JPO Status Report 2022
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On March 30, the Japan Patent Office (JPO) issued the JPO Status
Report 2022. According to "Facts and Figures on Trends in Intellectual

R LS Wty Property Chapter 1: Trends in Intellectual Property in Japan®, the
EPO: R?Cord Level of Patent Applica}i_ons in 20?1 number of patent applications in 2021 was 289,200 cases, which is a
RRAMSET 2021 S DREF RO ECERI L N)L slight increase of about 0.3% over the 288,472 cases in 2020. The
number of international applications with the JPO as the receiving office
was 49,040 cases in 2021, which is a slight decrease of about 0.6%

METI: Formulation of "Good-Faith Negotiation Guidelines for SEP
from the 49,314 cases in 2020.

licenses"

RBEREE REXERSTDS 1tV XICET HESIESH | ZHE
The top applicant countries were Japan (77%), USA (9%), China (3%),
Germany (2%), and South Korea (2%). The top 10 companies in terms of

Bill to Limit Enforcement of Anti-Suit Injunction Issued by Foreign patent registrations were Mitsubishi Electric Corporation, TOYOTA

gf%%’%‘;mc £ BRI LS OBITEEIRT 2 fDEECKE) MOTOR CORPORATION, Canon Inc., Panasonic Intellectua.l Property
Management Co., Ltd., DENSO CORPORATION, NEC Corporation, Honda
Motor Co., Ltd., Ricoh Company, Ltd.,, TOSHIBA CORPORATION, and
FUJITSU LIMITED. The top foreign companies were LG Chem, Ltd,
HUAWEI TECHNOLOGIES CO. LTD., Royal Philips, QUALCOMM
Incorporated and others.
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In 2021, the number of patent applications filed by Japanese
universities, etc. was 7,313 cases, which is an increase of about 3%
compared to 2020 (7,084 cases).

In addition, the number of requests for appeal against an examiner’s
decision of refusal in 2021 was 16,894, and thus did not significantly
change. The number of requests for trial of invalidation was 106 cases,
which is a decrease of about 12% compared to 2020 (121 cases). On
the other hand, the number of patent oppositions in 2021 was 1,260,
which is a significant increase of approx. 22% over the 1,029 cases in
2020.
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EPO: Record Level of Patent Applications in 2021
FUNFFETIT 2021 DT RGO R L NIL
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The European Patent Office (EPO) has published the Patent Index 2021,
which shows that the number of patent applications made to the EPO in
2021 was 188,600. This represents a rise of 4.5% over 2020, and the
highest number of applications on record.

The technical field with the most applications to the EPO in 2021 was
digital communications (which saw a 9.4% increase in applications over
2020), exceeding applications in the field of medical technology (which
saw a 0.8% increase) by a narrow margin. Computer technology was the
third-strongest field, and the fastest-growing of the top ten fields with a
9.7% increase. The related fields of audio-visual technology (a 24%
increase) and semiconductors (a 21% increase) also show hitherto-
unseen growth. The huge increase in applications for digital
technologies appears to be evidence of digital transformation such as
smart urban mobility. Pharmaceuticals (a 6.9% increase) and
biotechnology (a 6.6% increase) continue to be active patent fields,
supported by high-tech advancements in vaccines and other healthcare
fields.

Japan remains in the top three countries filing applications, with the top
five countries in 2021 being the United States (accounting for 25% of
the total), followed by Germany (14%), Japan (11%), China (9%), and
France (6%).

However, the increase in patent applications to the EPO in 2021 is

w_-

largely due to greater numbers of applications from China and the
United States, with China in particular filing 24% more applications than
in 2020. Applications by Chinese enterprises continue to show rapid
growth, having more than quadrupled in the last ten years. Meanwhile,
applications from Japan decreased slightly compared to 2020 (by 1.2%).
In terms of applicants, China’'s Huawei had the largest number of
applications (3,544), whereas Japan's Sony was in eighth place with
1,465 applications.
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On March 31, 2022, the Ministry of Economy, Trade and Industry
(METI) announced formulation of Good-Faith Negotiation Guidelines for
Standard Essential Patent (SEP) licenses. According to the
announcement, the Guidelines provide "the norms of good-faith
negotiations in Japan to be followed by right holders and implementers
involved in negotiations for licensing SEPs including domestic patents,
in order to ensure a fair bargaining environment through improvement
in the transparency and predictability of the licensing negotiations".
Further, "the Guidelines were formulated on the basis of opinions of
domestic and foreign companies, etc. and opinions of industries and
experts on intellectual property laws and competition laws in Japan, and
METI expects that the Guidelines are used, in negotiations for licensing
SEPs including domestic patents, by various parties such as those

involved in the negotiations and the judiciary.

According to the announcement, the Guidelines apply to SEP licensing

Introduction to Our Firm's Service YEROH—EZEN negotiations subject to FRAND commitments, and indicate responses to
i .
_/ 3 J HIEES J ) _,J J (A : a j_] @) be taken at each of the four main steps below. Although the four steps,
SY A= % _JN”J_J well known worldwide in relation to SEP licensing negotiations,
We provide services of the highest standard by c_omblr]mg expert knowledge constitute a useful framework, not all licensing negotiations proceed
—cultivated through decades of experience— with unique analytical
capabilities that only a large-scale international IP firm can offer. exactly in the order shown below.
REOEBRTHE /NI E BRFHFEBRLESTRORNEEFEDER
HOBOY—ERERBRLET, Soon
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<Four main steps in licensing negotiations>
STEP 1: Licensing offer [right holder]
STEP 2: Expression of willingness to conclude contract under FRAND
terms [implementer]
STEP 3: Proposal of specific terms of license [right holder]
STEP 4: Proposal of counteroffer (if the terms of license proposed at
STEP 3 are not accepted) [implementer]

Negotiation steps indicated in the Guidelines are consistent with the
negotiation process indicated in the preliminary ruling of the Court of
Justice of the European Union (CJEU) on the Huawei v. ZTE case (2015).
The steps are intended to guide implementers in acting in good faith to
express their sincere willingness to obtain a license and to guide right
holders in acting in such a manner as not to abuse their dominant

bargaining position.

In the "Proposal of counteroffer” at STEP 4, the implementers shall use a
royalty calculation method as well as information concerning third-
party licenses, patent pool royalty rates, and appropriate information
from court cases, etc., in order to make an explanation to provide an
objective understanding that the terms of license are FRAND. The

Guidelines are well designed on the basis of overseas examples.
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Bill to Limit Enforcement of Anti-Suit Injunction Issued by Foreign
Court (U.S.)
NEDFHFIPIIC K BEFELE L TORITZHIRT 5 D DEECKE)
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The Defending American Courts Act, which is a bill to limit the
enforcement of an anti-suit injunction (ASI) issued by a foreign court,
was submitted to the U.S. Senate on March 8, 2022. The ASI is an order
issued by any court in one country, when the parties fight in court over
substantially the same matter in a plurality of countries, to prevent a
proceeding in another country from being commenced or continued by
the parties. In recent years, the ASI has been issued particularly in cases
involving standard essential patents (SEPs), which often lead to global
disputes, and has been discussed from the perspective of jurisdiction
and other issues. According to the press release from the U.S. senator
Thom Tillis who submitted the bill, the purpose of the bill is to deal with
the fact that Chinese courts seek to interfere with patent litigation
within the U.S. with the aim of resolving intellectual property disputes
around the world.

The bill covers ASIs issued by foreign courts in proceedings in U.S.
courts. The ASIs covered by the bill also include an order to restrict
investigations under Section 337 of the Tariff Act by the United States
International Trade Commission (ITC) and an order to restrict the filing
of an appeal against a court decision in, for example, patent
infringement litigation in the U.S. If a person (alleged infringer) who has
been alleged to infringe a patent in any court or tribunal in the U.S. and
has sought to restrict the claim made by the patentee on the basis of the
ASI is found to have infringed the patent by any court or tribunal, the

w_-

infringement is presumed to be willful and is deemed to be subject to
punitive damages. Further, regarding the burden of attorney's fees, such
a case is presumed to be exceptional, and the court may order the
infringer to compensate the attorney's fees of the patentee.

SEOEHFTIC LA ZE RS (AST:anti—suit injunction) D¥#AT
IR A7 DIELRTHS Defending American Courts Act233
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Please visit our facebook pages and our twitter account below.

Officiall FacebooksBaGe s
HARAKENZO B8 2 AE e o,

ANV NBNIRYE LAWYERS We have an official Facebook page where we post helpful informationigathered from

- our offices in Osaka, Tokyo, Hiroshima, and Nagoya. “/
/ & TRADEMARK W RIZIE UL On this page, we pubhsh a variety of information, such as thejlatestdevelopmentsiin

IP law and practice in various countries around the world, excmng |pXrelated/news,
@]j

and what's going on with us and around us. Please find us On|FAcebook! /
KRR RE A B IR Z K DE R E B OFacebooky ST
HEHESORHEEP. MM =1—X, iﬂ_ ﬁp@l@%li’(ﬁ\?ﬁﬁ?ﬂﬁa&ﬂ@ﬁﬂ

GEEREBELTVWETTIFUOCHERE :

Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general
information on the field of intellectual property, and that the description

here does not represent our legal opinion on a specific theme. HARAKENZO WORLD PATENT & TRADEMARK
R EHBEAHARAKENZO WORLD PATENT & TRADEMARK

Below are links to further IP information.

] ) ¢ - 1 Our Twitter Account

BIO IP Information | | DX, IT IP Information | | . 10T X AL BEPR N T Twitter
upport Station ;
______________________________________________________________________________________________________ Tolhelpjyoulbecomelfamiliargwithfourfactivitiestand projects;we'post

Y
) information addltlon tolIP=relatedmews on Twitter. |f you have a Twitter accouﬁ‘
N A SNRA 1S R DX,ITH 315k IOTXAIZIB=E pleasefollowlus! Your“likes=and “re-tweets" are also appreqate‘d"’

EEROEH OIS E LB ICRCTET A L5 MU ERIC RS THAGERERE
LTHEVET. Twitter7 ATV FEaRHBEO AR BSEICZ+O0—<{ETL,

| Food & Medical | ( Maior & Emeraing | | ‘ LU PRIEABD TS

sl.p;',ﬁ.'i{“s‘i‘;t.on Eccjmomic Pouglerg TPP IP Chapter
""""""""""""""""""""" VYV IRVYYyYyYYY? @HarakenzoT #HARAKENZO ;-
BRxERZEE | | ENAEMIATER TPPHIA1E R u =]
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