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Cabinet approves cabinet order based on revisions of patent act
and other related acts
P EFDREICE DK BB DEERATE

Cabinet approves cabinet order based _ _—
on revisions of patent act and other On July 15, 2022, the Cabinet of Japan approved the "Cabinet Order

related acts ‘ Stipulating Dates of Entry into Force of Certain Provisions of the Act
FREFEZFOREICE D S DEERE Partially Revising the Patent Act and Other Related Acts' and the
"Cabinet Order Partially Revising the Cabinet Order for Fees related to
the Patent Act and Other Related Acts" that are based on the "Act

Revisions to PCT regulations _ ) ; .
P C T8 DHKIE Partially Revising the Patent Act and Other Related Acts" (hereinafter,

referred to as "Revised Act") enacted in the 204th ordinary Diet session.

Revision of Fees Related to International Applications The following (1) and (2) are the details of the above revisions based on
EFR HFRBIR D F R DT E the Revised Act

(1) A revision whereby to stipulate that an activity of bringing goods or

Selection of the universities to which IP Strategy Designers are the like into Japan via mail, etc. by a person resident in a foreign
dispatched in FY2022 country shall be included in the "import" activity under the Trademark
MBS T AT —D 2 0 2 2FEDIETTAF DIRE Act and the Design Act of Japan, and thereby clarify that such an

activity is subject to control when the activity is carried out by a
business operator without authorization (Article 1, item (iv) of the

Supplementary Provisions of the Revised Act).
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(2) A revision whereby to relaxing the requirements for restoration of a
patent right or the like that has been forfeited because of a failure to
meet a procedural period, by change a requirement from "having a
legitimate reason" to "being unintentional’, and collect a fee for
restoration from a person who applies for the restoration of right, and
furthermore, abolish the two-step payment and allow a lump sum
payment in regard to the individual fee for an application for
international trademark registration based on the Madrid Protocol
(Article 1, item (v) of the Supplementary Provisions of the Revised Act).

Under the Cabinet Order, it has been determined that the revision based
on Article 1, item (iv) of the Supplementary Provisions of the Revised
Act will come into force on October 1, 2022 and the revision based on
Article 1, item (v) of the Supplementary Provisions of the Revised Act
will come into force on April 1, 2023.

In regard to a patent right and a patent application, the following

periods are subject to the revision of (2).

 Period for submitting a Japanese translation for a patent application
in foreign language

 Period of priority for an application that claims priority

+ Period of a request for examination

 Period of late payment of annual fees

e Period of submitting a notification of appointment of a patent

administrator for an international patent application

In a case where a failure to meet the period as mentioned above is

AUGUST 2022

JAPAN

— ——

unintentional, an applicant is eligible for the above restoration of right

in regard to any one of the periods. It should be noted that in order to
gain the eligibility, the applicant needs to pay the fee.

The provision based on the revision of (2) is therefore a remedial
provision, and applicants are not supposed to willingly use the provision.
It is considered preferable to complete the procedures within the above
periods.

20224ET A 15 A (2, H5 20411 # [H & 2BV TRRNL LT TRFFHESF O — i)
ZUETHUERE) (BUF, T8IEE) EFRT2) 1255 TRFFES O —Ha K
ET 2RO —EOMITH A 2 8D DB | o O\ R EEBIR FEE S O
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7B FEIFHER KO HEEICBAL T, (2) O IEDR G, L FDOLRY
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FoT, (2) DYEICEIDRE L, BHHE Th-o T, FEMBAYITHI 28
E TR, RIROHIRAICFREATOIZENEEILNEE X DD,

Revisions to PCT regulations
P C TRAIDHIE

As of July 1, 2022, the following revisions (1) and (2) in the Regulations

under the Patent Cooperation Treaty (PCT regulations) are in force:

(1) The revision for submitting a sequence listing compliant with new
WIPO Standard ST.26 in an application that is/has been filed on or
after July 1, 2022 and that contains nucleotide or amino acid
sequences in the description (Rule 5, Rule 12, Rule 13ter, Rule 19,
and Rule 49).

(2) The following revisions regarding time limits that expire on or after
July 1, 2022 as fixed in the PCT regulations: the revision for
allowing the use of an "epidemic" as one of the excusable reasons
for missing a time limit; the revision for allowing an Office to waive
the submission of normally-required evidence relevant to missing of
a time limit and for applying relief measures only by submission of a
statement; and the revision for allowing an Office whose operation
is interfered with by an emergency situation to extend a time limit
for a period fixed in the regulations (Rule 82quater).

The following cautions need to be exercised in regard to the revision (1)

above:

« It is internationally agreed that the transition to ST.26 takes place
simultaneously for international applications and domestic
applications. Therefore, the submission of a sequence listing
compliant with ST.26 is likewise necessary in domestic applications
filed on or after July 1, 2022 (including a divisional application, a
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converted application, an application based on utility model
registration, and an application involving priority claim, which are
filed on or after July 1, 2022).

+ In international applications whose international filing date is before
July 1, 2022, entry into a national phase on or after July 1, 2022
requires the submission of a sequence listing compliant with former
WIPO Standard ST.25.

The revision (2) above was made in view of the recent COVID-19
pandemic. Thus, the above "emergency situation" of course includes the
COVID-19 pandemic. In addition, the extension of a time limit in the
revision (2) can be made up to two months from the start of the

extension.

In the revision (2), the relief measures such as "waiving the submission
of evidence relevant to missing of a time limit" and "extension of a time
limit" are to be applied at the discretion of a receiving Office, the
Authority (such as International Searching Authority or the
International Preliminary Examining Authority), or International Bureau
before which an action is to be performed. It should therefore be noted
that there may be cases where the above relief measures will not be
taken.

20224FTH 1A MG, LFO (1) BEON )R T, Fiar i 1M1 3E5<H

R (PCTHEIRI) OBAED RN F17350 L TWD,
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(2) DY IE I, TFEOFR T 7 A L REIE~D KL DRRER A F 2 72
EThd, JoT, FRRBAFRICIT, #i, oo oA L A0 ZEEDH
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Revision of Fees Related to International Applications
EPR HFER R D FER DUE

For international applications filed on or after August 1, 2022, the
search fee in cases where the European Patent Office (EPO) is the
International Searching Authority has been revised from JPY 229,300
to JPY 245,500.

The following table shows international application-related fees which
have been recently revised.

Further, in this year (2022), revision of various fees (for example,
increase in the search fee in cases where the Japanese Patent Office is
the International Searching Authority) has been also made for
international applications filed on or after April 1, 2022.

As described above, international application-related fees have even
successively increased this year. Therefore, attention should be paid to
future revision of fees.

[EIBE HRE B 232022458 H 1 B LAKE D E B HFEIZ DU T, BRM R T % [E B
BRI T 256 OFRE TR, 229, 300 —245, 500 IZHES

International Searching Authority

International International
applications applications
Types of fees filed filed
on or before on or after July
June 31, 2022 1, 2002
_ Up 030 sheets of JPY 159,500 | JPY 179,000
international application
International | Fee per sheet in excess of
filing fees 30 JPY 1,800 JPY 2,000
Reduction for online JPY 36000 | JPY 40.400
filing
Search fee in cases where the Intellectual
Property Office of Singapore is the JPY 183,300 JPY 206,300

(for cases of

(for cases of

preliminary examination)

filing by legal filing by legal
) ) entity) entity)
Search fee in cases where the Indian JPY 14.900 JPY 16.600
Patent Office is the International
Searching Authority (fo.r cases of (fo.r cases of
filing by filing by

individual) individual)

JPY 3,700 JPY 4,200

Search fee (per request for international JPY 24,000 JPY 26.900

iz,

7B RO EBRHBRBE RO FEEIOSCELL T, L FORIIRTUE

BRI HIENTED,
[ 5% HHRE H 23 [ % HRE H 23
FECELOFERH 2022456 H 31 H 20224E7TH 1A
DIRTOEREHEE | LAREOE B HFE
[E B RE o> F
S0k ¢ 159, 500 179, 000
. - 30K EHBZD
[ B HH R Tt e~ 1, 800H 2, 000
FoIA4 o HRELT
A 36, 000H 40. 400
[ BT A B D3 o A AR — LA E P
RPN 183, 300 206, 3001
GEANDLE) (FEANDEE)
[EI B RS 23 A R RFFFIT O 50 14, 900M 16, 600
CLEESR R BADHE) AN DHEE)
3, 700/ 4, 200
A TR
(I Tl e Atk L1 o) 24 000m 26, 900H
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Flo AR (202240) ITBWTIE, EERHRE A 2320224F4 H 1 H BB O [H
BRHIREICDWT, B ARE R T & [E R AR & T 256 O A& FHCE O
il LIPS OS O FEEOUED EfSiT,

RlTRT ey AEE T, EERHBERMR O FEEOME LT e Tind,
FoT, A%, ERRTFEEOSEDOFEIZONT, FHEEL T EITME
ThiHEBEZLND,

Introduction to Our Firm's Service YUFrOH—EZRBN

(New) International Design Application
(A7) 1) P e [ L

Selection of the universities to which IP Strategy Designers are
dispatched in FY2022
MBS T 1 F—D 2 0 2 2FEDRELKFDRE

We provide services of the highest standard by combining expert knowledge

—cultivated through decades of experience— with unique analytical
capabilities that only a large-scale international IP firm can offer.

REOBBRTH /oL BRBTEBEMESTRORNDEEFEDER BT ESA
HOBLY—E2AERHRLET. LA

Each year, starting in 2019, the Japan Patent Office (JPO) dispatches IP
Strategy Designers to specific universities for the purpose of identifying
outstanding university research results and designing IP strategies from

the perspective of a researcher.

These universities are selected through a screening of those that applied

for the program.

In FY2022, IP strategy designers will be dispatched to the following 18

universities:
Osaka University, Osaka Institute of Technology, Osaka Metropolitan
University, Kitasato University, Gifu University, Kyushu University,
Kyoto University, Shinshu University, The University of Tokyo, Tokyo
University of Marine Science and Technology, Tokyo Institute of
Technology, Tokyo University of Agriculture, Tohoku University,
Nara Institute of Science and Technology, Nippon Medical School,
Hokkaido University, Mie University, and Ritsumeikan University

The IP Strategy Designer will carry out the activities listed in (a) through

(c) below at the universities to which he/she is dispatched.

(@) Team up with research administrators (URAs) and other research
support personnel to share knowledge and know-how, and to
discover research results for which protection by intellectual

property rights has not been planned yet.
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(b) Propose future prospects to the researcher that will enable the
research results to flourish, such as the development into large-scale
joint research or commercialization.

(c) Design IP strategies regarding research results that should be
protected, the timing of IP acquisition, etc. from the researchers'
perspective in order to realize the future they wish to achieve, and
support the creation of social and economic value through the
utilization of intellectual property rights.

Therefore, it is expected that at the 18 universities listed above the
discovery of research results etc. will continue, and that the number of
patent applications with the 18 universities as applicants and the
number of patent cases with the 18 universities as patentees will
increase. Thus, the IP industry should keep an eye on the above 18
universities in the future.

20194EFE K0 M4E | K5 T 1L, REFZEDENT-FFER RA2 ML, BF9EE A
BRCHIT NG 27 A2 375 B ST, FEE O KFTIFERIG 7 A —%
TREL TV,

FRRIRIB IO KB, RSN DR ICKVERIRE NS,

20224F FE LT, HIHHERG 7 A — DN YRIESND KX, LR D18 KET

b5,
s RPRRSE, RIR TR, RIAST RS, AL RS, IR RS, LN K,
TSR A MR, R O E R, O LR B
KT, BAEKRT, = BB AEIN R EFER . A ARERK T, dbyEE R
¥ SHERT R

RIS 7 A T —1d, IRIEBIEDO KFZIZBWT, LD (a) ~ (c) IZ/RT
IEENEIT,

(a) U —F - TRI=ZRL —Z— (URA) # 1T U O &+ A0 58 LR Y & -

F—LZH I FR TG LIRS | FIR I PEFE DIRFEDX S
AT FE R R DRI A1 T,

(b) WFZEE T, T DOWF TR RN R EAERAL B2 IE KBS [FIAF IR~ D %
RFEMAREDRKBELRET D,

() FFFEE M EFRL T2V AR K2 BT D70 (R T~ EAFIE AR R0 A0 B
BORAIL T 708 ORI 20 B CTT AL, FiH FERHED
16 F 28 U 7o h 2 A AE - BRI AT IE ORI & S8 7%,

XoT 4%, BT 18 RFZITB W T, AF7ERE RO R ImE "L Y
18 KFAHFEN ST A B L O % 1 S R Z K & LT D4
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ANV NBNIRYE LAWYERS We have an official Facebook page where we post helpful information/gathered f;om

- our offices in Osaka, Tokyo, Hiroshima, and Nagoya. “ i
& TRADEMARK W11 TTetd On this page, we pubhsh a variety of information, such as thejlatestdevelopments in
IP.law and practice in various countries around the world Aexciting |pXrelated/news,
and what's going on with us and around us. Please find us onFacebook! /
KRR RE A B IR Z K DE R E B OFacebooky T
HMEESEORFEEL. MM =1 —X, itﬂ?ﬁ@ﬁ@ihﬁﬁ%ﬁa&ﬂ@ﬁﬂ
GBEERELTWEFTIFUCRELRES

@\/j

Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general
information on the field of intellectual property, and that the description

here does not represent our legal opinion on a specific theme. HARAKENZO WORLD PATENT & TRADEMARK
R EHBEAHARAKENZO WORLD PATENT & TRADEMARK

Below are links to further IP information.

Our Twitter Account

y 2 loT X Al L Twi r
BIO IP Information | | DX, IT IP Information Sifatiérdn - Fﬁ . tte |

INA A F AR DX, IT184 15 ¥k IoTxXAIZIRE

| p
news on Twitter. If you have aTwitter accouJ

: din
pleasefollowTus! Your®likes*and “re-tweets" are also appreaatw

BEROFEHPIEAELYERICRCTEF LS. M BRICESTRAGERERE
LTHVET Twitter7HU /b ERBEO R BEEICT+O0—<KREEL,

Food & Medical Maior & Emerain WWRPRTERENTT,

5up§2§{“s‘i‘a"t.on Ecclmomic Pouglerg TPP IP Chapter
""""""""""""""""""""""""""""""""""""""""""""""""""""""" RAKENZO
BRXERZES | | HARMMESR | | TPPHEESR £ @HarakenzoT #HA =
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