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On November 9, 2022, the heads of the Japan Patent Office (JPO), the
United States Patent and Trademark Office (USPTO), and the European
Patent Office (EPO) held the 40th Trilateral Heads of Office meeting in
Durham, North Carolina in the United States. On November 8, 2022,
prior to this meeting, the heads of the JPO, the USPTO, and the EPO held
a Trilateral Heads of Office with Trilateral Industry meeting with the
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American Intellectual Property Law Association (AIPLA), Intellectual
Property Owners Association (IPO), and BusinessEurope (BE)).

(5 B RGED A ML G DI, [FFFFEBEN | D3OI B RN | ~OEELR)ET,

At the 40th Trilateral Heads of Office meeting, the following items (1)
through (4) were discussed.

(1) Digitalization Efforts; The heads of the JPO, the USPTO, and the EPO
explained the digitalization efforts being made in the JPO, the
USPTO, and the EPO, and confirmed the importance of continuing
to promote digitalization for the convenience of users.

(2) Analyses of patent-intensive industries; Results of analyses of the
economic characteristics of industries which have produced a
number of patents in Japan, the U.S., and Europe (patent-intensive
industries) were presented. For example, based on patents granted
in Japan from 2013 to 2017, a trial analysis was conducted to
identify industries with an above-average number of patents per
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employee as 'patent-intensive industries. As a result, the
manufacturing  industry and  the  information  and
telecommunications industry were identified as patent-intensive
industries. The number of employees in the patent-intensive
industries accounted for 16.8% of the total number of employees in

Japan (2020). The generated added value was 22.5% of GDP (2020).

The compensation per employee was 39.3% higher than that in
non-patent-intensive industries (in 2020).

In addition, the heads of the JPO, the USPTO, and the EPO
discussed the commonalities among the "patent-intensive
industries" in Japan, the U.S., and Europe and how to handle, i.e.,
utilize the results of the above analyses.

(3) Support for small- to medium-sized businesses; Measures to support
small- to medium-sized businesses in Japan, the U.S., and Europe
were introduced. The heads of the JPO, the USPTO, and the EPO
also confirmed the importance of continuing to consider various
types of IP support for small- to medium-sized businesses, which
are the sources of innovation.

(4) Inclusive Innovation: Various efforts being made in Japan, the U.S.,
and Europe to involve all parties in innovation were introduced. The
heads of the JPO, the USPTO, and the EPO discussed the possibility
that the JPO, the USPTO, and the EPO will cooperate with each
other in this area in the future.

It is expected that, based on the results of the Trilateral Heads of Office
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meeting, the development of laws and regulations etc. concerning the

matters shown in the items (1) through (4) above will be focused on in
the next year and beyond in Japan, the U.S., and Europe.
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US-JP Collaborative Search Pilot Program Adopts Unified Request
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A bilateral meeting involving the Director of the Japan Patent Office
(JPO) and the Director of the United States Patent and Trademark Office
(USPTO) took place on November 8, 2022. They have reached an
agreement about introduction of a unified request form for the US-JP
Collaborative Search Pilot Program. According to the agreement, the
unified request form has been introduced on November 11, 2022.

This US-JP Collaborative Search Pilot (US-JP CSP) is joint efforts
between the USPTO and the JPO in which the examiners of both Offices
examine the patent applications filed with both Offices respectively to
share search results along with their opinions and provide the initial
examination results from both Offices early to the applicants during the
same time period. The expected benefits of using US-JP CSP include:

(1) Improving the predictability of information on the timing of
examinations and acquisition of patent rights

(2) Increasing the possibility for applicants to receive the same
examination results from both Offices and decreasing the burden
for applicants to respond to initial examination results provided by
both Offices. As a result, applicants are more likely to acquire
stronger and more stable patent rights.

(3) Reducing the burden for applicants to submit Information Disclosure
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Statement (IDS) to the USPTO for documents cited in Office Actions

issued on Japanese applications

(4) If a group of technically-related applications were filed with the JPO,
the examiners of the two Offices shall send the initial examination
results to an applicant in the same time period, allowing the
applicant to receive the examination results of those applications
during the same time period.

In the past, in order to participate in the US-JP CSP, an applicant is
requested to file a request form with one of the two IP Offices, the
USPTO and the JPO, and the applicant is further requested to file, within
15 days, another request form with the other IP Office. Thus, it has been
pointed out that the existing US-JP CSP has a problem in that its
procedures are complicated.

In contrast, the introduction of the unified request form allows
applicants to participate in the US-JP CSP by the single request form
filed with one of the JPO and the USPTO. Thus, the number of
applications using the US-JP CSP is expected to increase in the future.

However, it is still possible to participate in the US-JP CSP by filing the
conventional request forms. In such cases, it should be noted that
applicants are still requested to submit request forms to both the JPO
and the USPTO as before.

The US-JP CSP is scheduled to continue until October 31, 2024.
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Judicial Symposium on Intellectual Property 2022 / TOKYO 2022
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On October 27 and 28, the "Judicial Symposium on Intellectual Property
2022 / TOKYO 2022 (JSIP 2022) - IP Dispute Resolution in Japan, the
United States, and Europe - was co-hosted by the Japan Patent Office,
the Supreme Court of Japan, the Intellectual Property High Court, the
Ministry of Justice, the Japan Federation of Bar Associations, and the

Intellectual Property Lawyers Network Japan.

This symposium has been held annually since 2017 for the purpose of
deepening mutual understanding of IP judicial systems in each country,
and this is the sixth time the symposium has been held. For the past
three years, the symposium had been held online only due to the spread
of the COVID-19 virus. However, this year, the symposium was also held

on-site.

The main topics of the symposium were as follows:

(1) International comparison of joint patent infringement (mock trial
and panel discussion)

(2) Diversification of proceedings in civil dispute resolution and current
challenges (panel discussion)

(3) Latest trends in trials and appeals (lecture)

(4) Invalidation and opposition systems in patents (lecture)

(5) International comparison of judgments on correction requirements

based on hypothetical cases (panel discussion)
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The following YouTube channel "The Supreme Court of Japan,
Administrative Affairs Bureau" can be used to access the video of the
Symposium.

YouTube channel "Judicial Symposium on Intellectual Property /
TOKYO 2022 - JSIP 2022"

(URL:

https://www.youtube.com/channel/UC8e _LoV04a5G254ry87EaoQ)
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Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general
information on the field of intellectual property, and that the description

here does not represent our legal opinion on a specific theme. HARAKENZO WORLD PATENT & TRADEMARK
R EHBEAHARAKENZO WORLD PATENT & TRADEMARK

Below are links to further IP information.

Our Twitter Account
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