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JPO publishes "Commentary on the Classification of Goods
and Services (for International Classification 11-2022)
ﬁgff EmRURBEOXDESR ([ERES3EE11-2022kR5 %) %=
/A

The Japan Patent Office has prepared and published a "Commentary on the
Classification of Goods and Services (for International Classification 11-2022)"
in response to the discussions at the Nice International Classification Expert
Committee and the latest International Classification.

A "Commentary on the Classification of Goods and Services" has not been
published for about 10 years since the last edition, which was the "Commentary
on the Classification of Goods and Services (for International Classification 10)".
Now, with a wide variety of new products and services being created, there have
been many requests for the creation of a "Commentary on the Classification of
Goods and Services" that corresponds to the discussions at the Nice International
Classification Expert Committee and the latest international classification.

This commentary on classifications is not limited to those involved in trademark
prosecution of intellectual property rights, but is aimed at a variety of user
groups. Since the examination criteria are limited to a description of the main
points of each classification and the name of the goods/services, they may be
difficult to understand under which goods/services one's own goods or services
can be protected.

For example, in Category 5, "pharmaceutical preparations (excluding those that
are pesticides), reagent paper for medical purposes” (01B01) is explained as
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follows.

"(1) Most of the "drugs" defined in the Pharmaceutical and Medical Device Act
The term "pharmaceutical products™ in the Pharmaceutical and Medical Device
Act includes "hygiene products,” and "gauze" and "non-fat cotton balls™" are also
defined as "pharmaceutical products,” but fall not under "pharmaceutical
preparations (excluding those that fall under agricultural chemicals)”. On the
other hand, even if similar to "chemicals" in Class 1, "industrial fats and oils" in
Class 4, "seasonings" in Class 30, etc., the substances themselves fall under the
standards of the Japanese pharmacopeia based on the regulations of the
Pharmaceutical and Medical Device Act and products that are traded as
pharmaceutical products are included in this category. (Excerpt)"”

We believe that the above detailed description will help those who are not
involved in trademark practice to understand the goods/services.

It is truly a must-have commentary for anyone considering trademarks.
*Reference  URL: Classification of Goods and Services [International

Classification of Goods and Services, Edition 11-2022]
https://www.jpo.go.jp/system/trademark/gaiyo/bunrui/document/kubun_kaisetsu/

kubun_Kkaisetsu.pdf
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Copyright Infringement Ruling for Unauthorized Internal
Publication of Newspaper Articles (Tokyo District Court)
MEREZ BN > F SERTEFEERSHIR (RRHE)

In the trial in which the Chunichi Shimbun demanded compensation from
Metropolitan Intercity Railway Company (MIR), the operating company of the
Tsukuba Express train service, for publishing newspaper articles on its intranet
for employees without permission, the Tokyo District Court ruled on October 6
that the articles were copyrighted works of creative expressions and that their
publications on the intranet fell under copyright infringement, ordering MIR to
pay approximately 1.9 million yen for compensation of the damage.

The decision found that the defendant created image data by scanning newspaper
articles published by the plaintiff, which were the plaintiff's copyrighted works,
stored them on a recording medium for the company's intranet, and allowed the
defendant's employees to view them by connecting to the company's intranet, and
thus infringed the plaintiff's right of reproduction and right to transmit to the
public.

The defendant asserted that many of the articles were "news reports on current
events and miscellaneous news articles that communicate nothing further than
the facts" and that the plaintiff had not met its burden of proof to prove that the
articles were copyrighted works unless the plaintiff specifically indicated where
the articles' creativity lay, and further that even if the plaintiff had made some
alterations to the facts (information) provided, the alterations would not
immediately make the articles copyrighted works.

In the decision, however, the court accepted the plaintiff's argument that the
newspaper articles were deemed to be copyrighted works because they are
creative expressions of thoughts and emotions, with the reporters' selection of
facts, analysis of the situations, evaluations, and ingenuities in text.

In addition, the court ruled out the defendant's argument that the defendant's use
of the articles fell under "non-profit, public-interest use", because the defendant's
business was not non-profit and the use of the articles would ultimately lead to
an increase in the defendant's profits.

The defendant, MIR, said it had not checked the decision and therefore would
like to refrain from commenting on it.

On the other hand, the plaintiff, the Chunichi Shimbun, said that while it
appreciated the decision in that the articles were recognized as copyrighted
works and the copyright infringement was recognized, it was partially
dissatisfied with the fact that the argument regarding the amount of
compensation (approximately 42.4 million yen) was not recognized, and would
consider how to respond to the decision after checking its text.
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'Case Examples of Related Design Registrations of Design
Containing Images' Published
lE&Zz 2 CEEDEERESREMNE OLFHE

The Japan Patent Office has published a document entitled ‘Case Examples of
Related Design Registrations of Design Containing Images'. Following the
revision of the Design Law, it has become possible to register designs containing
images, and in this document the JPO has collected examples of principal and
related design registrations derived from applications containing images, which
may serve as a reference for similarity of use and function.

The document displays principal and related designs side-by-side on a single
page for ease of comparison, with the principal design on the left and the related
design on the right. Also published are lists of designs separated by Japanese
design classification and by design type.

These publications enable users to infer when the JPO judges designs containing
images to be similar in terms of use and function.

Published example (from 'Case Examples of Related Design Registrations of
Design Containing Images', JPO)
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Please visit our facebook pages and our twitter account below.
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