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On February 6, 2023, the Government of Mauritius deposited its instrument of
accession to the Madrid Protocol with the World Intellectual Property
Organization (WIPO). The Protocol will enter into force on May 6, 2023, and
thereafter it will be possible to file a Madrid Protocol application designating
Mauritius.

With the accession of Mauritius, the Madrid Protocol will have 114 members.
Details of individual fees etc. will be notified as soon as they become available.

[Reference HP]
*Mauritius Joins the Madrid System (*English only)
https://www.wipo.int/madrid/en/news/2023/news _0005.html
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#Mauritius Joins the Madrid System (¢FEEED )
https://www. wipo. int/madrid/en/news/2023/news_0005. html
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Korea Enacts Partial Refusal System and Reexamination
Request System for Trademarks
BE. BIEOWIERS LUBEESRIIEZHET

The Korean Patent Office has announced that the partial refusal system are
applied to trademark applications filed on and after February 4, 2023, and an
applicant can submit a request for reexamination to the examiner with respect to
a decision of refusal of trademark applications. In Korea, the Trademark Act was
partially revised on February 3, 2022.

Previously, even if only parts of designated goods or services for which
registration was sought were rejected, a trademark could not be registered unless
the applicant made deletions or amendments of those parts.

However, with the introduction of the partial refusal system, when only parts of
designated goods or services for which registration is sought are rejected, the
applicant can register the trademark for goods or services which have not been
rejected, without taking any action against those parts which have been rejected.

In addition, while an appeal against a decision of refusal could only be filed for
all goods or services previously, it is now possible to file an appeal for only a
part of the goods or services, and it is now also possible to withdraw the appeal
for a part of the goods or services even after the appeal has been filed.

The reexamination request system is a system that allows an applicant to file a
request for reexamination to the examiner if a decision of refusal on a trademark
application could be overcome by amending goods or services, etc. Introduction

of this system will enlarge the opportunity for the applicant to overcome the
rejections.

JETRO Intellectual Property News, “"Enforcement of the Partial Refusal System
and the Reexamination Request System for Trademarks" (only in Japanese)
https://www.jetro.go.jp/world/asia/kr/ip/ipnews/2023/230202a.html
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Elementary School to Pay for Damages for Use of
lllustration Found with the Search Term "for free"
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In July last year, an elementary school teacher in Saga prefecture used an
illustration found on the Internet by searching with the keyword "free" in a
school bulletin.

In December, the elementary school received a bill for 110,000 yen in damages
for copyright infringement, and in January of this year, the town's board of
education announced that it had concluded an agreement with the creator of the
illustration and paid the amount claimed.

The website where the illustration was first found did not have a copyright notice,
but a subsequent check revealed the creator's website with a copyright notice.

Even for materials that is found when searching for copyright-free material, it is
necessary to check the terms of use stated by the creators themselves.

It should also be noted that there is an exception to the copyright law that allows
schools and other educational institutions to use copyrighted materials without
permission and without charge. However, this is limited to the use in classrooms
and does not apply to other venues such as online classes.

Naturally, it is also important to note that posting third-party material on the
Internet, which can be accessed by an unspecified large number of people,
without permission is also considered copyright infringement.
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In this case, the copyright infringement came to light when the school bulletin
was published on the Internet.
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Avatars and Likeness Rights
TINZ— & HiRiE

Users in the metaverse are able to use self-designed avatars as representations of
themselves while carrying out actions onscreen. Users can enjoy clothing their
avatars in their favorite fashions and interacting with other avatars in the same
way as in the real world.

However, recently there has been a problem of designs of avatars being imitated
by third parties and used without permission. On January 26, 2023, the
government of Japan held a public-private collaboration meeting to consider
copyright in the metaverse. The number of metaverse users is expected to
continue to increase in future, and so the government intends to consider legal
preparations to deal with damage that may occur due to impersonation using
avatars.

Meanwhile, since there are no national borders in the metaverse, some are of the
opinion that caution should be taken regarding excessive legal regulation that
could lead to a restriction of business capabilities.

Issues that are under debate regarding avatars include the following:

- Are likeness rights and publicity rights recognized regarding avatars?

- Does use of a famous avatar without permission to advertise a product
constitute infringement of rights?

- Do design rights and trademark rights apply to virtual goods held by avatars in
the metaverse?

Further, in December 2022, the Institute for Information and Communications
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Policy, a research institute of the Ministry of Internal Affairs and Flo, RBE O T H D 1 HIBEBORITJERTIX, FIRMEGE T HmE
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‘Information and Communications Policy Research'. This publication includes a

special feature regarding the metaverse, which looks at issues such as avatar

impersonation and the buying and selling of avatars, etc. I . . .
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In future articles, we hope to look further at developments regarding avatars.
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Please visit our facebook pages and our twitter account below.
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WORLD PATENT LAWYERS our offices in Osaka, Tokyo, Hiroshima, and Nagoya.
P PN N 'E  Intellelution On this page, we publlsh avariety of mformatlon such as the Iatest-developme

Please contact us if you have any comments or require any information.

Please acknowledge that the purpose of our column is to provide general

information on the field of intellectual property, and that the description here
does not represent our legal opinion on a specific theme. § HARAKENZO WORLD PATENT & TRADEMARK
: FELEAN HARAKENZO WORLD PATENT & TRADEMARK

Below are links to further IP information. Our Twitter Account
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